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INVITATION TO TENDER

THE INFORMATION AND COMMUNICATION TECHNOLOGY AUTHORITY (ICTA)
P.O. BOX 2715600100Nairobi.

TENDER NAME: PROVISION OF MAINTENANCE SERVICES FOR ONE GOVERNMENT
NETWORK INFRASTRUCTURE -FIBER OPTIC CABLE. (FRAMEWORK CONTRACT)

1 TheInformation & Communications Technology Authority invitessealedenderdor PROCUREMENT OF
MAINTENANCE SERVICES FOR ONE GOVERNMENT NETWORK INFRASTRUCTURE -FIBER
OPTIC CABLE (FRAMEWORK CONTRACT ). The maintenance services have been subdivided into
LOTS/RegionsThe duation of the contract will be Beais reviewed yearly on performance

2. Tendering will be conducted under open competitive meltadtbnalusing a standardizednderdocument.
Tenderings opentoallq u a | andindedestedlenderersTenderers will be allowed to tender for ONLY
1LOT.

3. Qualiyed and interested tender er sTendeDocumdnts during f ur
o f yhougsi.e 0900to 1600 hours atthe addresgivenbelow.

4, A completesetof tenderdocumentanay be purchasedr obtainedby interestedendersuponpaymentof a
non refundable fees dfshs. 1,000.00n cash or Banker's Cheque and payable to the addresshgilean
Tenderdocumentsnay be obtainedelectronicallyfromthe A u t h o Websitg(Wwsv.icta.go.ke/tender} or
the Public Procurement Information Portaifw.tenders.go.k¢ Tenderdocuments obtaineélectronically
will befreeof charge.

5. Tenderdocuments may be viewed and downloaded for free fromwitiesite (www.icta.go.ke/tendejs
Tenderers who downloadhe tender document must forward their particulars immediately to
procurement@ict.go.km facilitateanyfurtherc | a r i gradgdéndum.n

6. All Tendersnust be accompanied bytender securitpf Kshs.1,000,000 (One Million) per LOTvalid for
a Period of 156days from the date of tender openindgrom a reputable bank or an insurance company
approved by thePublic Procurement Regulatory Authority (PPRA).

7. Tenders are to remain valid fopariod of 1% daysfrom the date of tender submission. Shorter validity
period will render the bid neresponsive.

8. TheTenderershallchronologicallyserializeall page<of thetenderdocumentsubmitted.

9. Completedenderanustbedeliveredto theaddres$elowon or beforeTuesday 23 February 2023at 10.00am.
Electronic Tenderswill not be permitted.

10. Tenderswill be openedmmediatelyafterthe deadlinedateandtimes p e c¢ abgveodanydeadlinedateand
time s p e c ilatere Tenderswill be publicly openedin the presenceof the Tenderers'designated
representatives whthooseto attendat the addresdelow.

11. Latetenderswill berejected.

12. Theaddressereferredto aboveare:

A. Addressfor obtaining further information and for purchasingtender documents
Deputy Director, Supply Chain Management
Information & Communications Technology Authority
Procurement OfficeTelposta Towers, 12Floor, Along Kenyatta Avenue, Nairobi.

271507 00100PostalAddress

Email: procurement@ict.go.ke

Vi


http://www.icta.go.ke/tenders
http://www.tenders.go.ke/
http://www.icta.go.ke/tenders
mailto:procurement@ict.go.ke
mailto:procurement@ict.go.ke

B. Addressfor Submissionof Tenders.
Chief Executive Officer,
Information & Communications Technology Authority
Telposta Towers, I2Floor, Along Kenyatta Avenue,
P.O. Box 27150 00100,
Nairobi.

C. Addressfor Openingof Tenders.

1) Information & Communications Technology Authority

Customer Care Desk, Telposta Towers ERor, Along Kenyatta Avenue, Nairobi

Name: Stanley Kamanguya, OGW

Designation Chief Executive Officer



PART 1- TENDERING PROCEDURES



SECTION I - INSTRUCTIONS TO TENDERERS

A.

1

2

3.

10

General

Scopeof Tender

1.1This tendering document is for the delViPvoeuring of

Entity's Requirements. The name, identiycation
S p e cinthernos.

Deynitions

2.1 Throudhoutthis tenderingdocument:

aythe term fAin writingd means ¢ o nmmainfaxciechuding if i n
s peci yeTdS, distributetd @ received through the electrgmiocurement system used by the
ProcuringEntity) with proof of receipt;

b) if thecontextsorequiresfi s i n gnelaairso ofampdiioe veesd;and

c) A D a paanscalendarday,unlessotherwises p e ¢ asft B d s iDra gy &BusinesDay is any day
that 1is an ofyci al Entty lkekcludestdéaryo odr it thge Pmtoictuy ‘i
holidays.

2.2 The successful Tenderer will be expected to complete the performance of the Services by the Intende
Completion Date provided in the contract.

Fraud and Corruption

3.1 The Procuring Entity requires compliance witle throvisions of the Public Procurement and Asset
Di sposal Act , 2015, Section 62 nfADeclaration n
person shall include a declaration that the person shall not engage in any corrupt or fraudulent practic
and a declaration that the person or his or hercguttractors are not debarred from participating in
public procurement proceedings.

3.2 The ProcuringEntity requirescompliancewith the provisionsof the CompetitionAct2 010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be

di squal i ye dnd/arcivil sanctionsmeybreimnposed.To this effect, Tendershallberequired
to completeandsignt h e A C eof IndepgrdenieaderDetermina i cannéxedo the Form of
Tender.

3.3 Unfair CompetitiveAdvantageFairnessaandtransparencyn thetenderprocessequirethatthey r rows
their Afyliates competing for a speciyc assig
providedconsultingservicegelatedto this tender.To thatend,the ProcuringEntity shallindicatein the
TDS andmake availabldo all they r rtogjetherwith this tenderdocumentall informationthat would
in thatrespecgives u ¢ h anyunfair competitiveadvantag®vercompetingy r ms .

3.4 Unfair CompetitiveAdvantage’ Fairnessandtransparencyn thetenderprocesgequirethatthe Firms
ort heir Afyliates competing for a speciyc assig
provided consultingservices related to the contract being tendéoedThe Procuring Entity shall
indicate in theTDS y r rnlikany)that providedconsultingservicedor the contractbeingtenderedor.
The ProcuringEntity shall checkwhetherthe ownersor controllersof the Tendererare sameasthose
that provided consultingservices.The Procuring Entity shall, upon request, make available to any
tenderer informati on tconapttitiveadvaritadevercompeting/u ants .y r m

3.5 Tenderers shall permit and dhaause their agents (where declared or not), subcontractors, sub
consultants, servicproviders,suppliers,andtheir personnelto permitthe ProcuringEntity to inspect
all accountsrecords and other documents relating to any initial selection procegsr equ al i
process, tender submission, proposal submission, and contract performance (in the case of award),
to have them audited by auditors appoirtigdhe ProcuringEntity.

y
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4, Eligible Tenderers

41A Tenderer may be erdity, astaownhed antity ar sstitationpsubject ta tTE 4.6,
or any combinatiomf suchentitiesin theform of anassociatioror subcontractingrrangementr aJoint
Venture(JV) underan existingagreemenbor with theintentto enterinto suchan agreemensupported
by a Formof intent. In the case of a joint venture, all members shall be jointly and severally liable for
the execution of the entire Contract in accordance with the Contract terms. The JV shall nominate ¢
Representative who shall hathee authorityto conductall businesgor andon behalfof anyandall the
memberof theJV duringthe Tendering procesand,in theeventtheJV is awardedhe Contractduring
contractexecution.The maximumnumberof JV membershallbes p e c in theslDS.

42Publ i ¢ Of yc er Entty theirtShoaeses? Chibdc Rarernt,dBmers or Sister. Child, Parent,
Brother or SisterofaSpouse t hei r business associates or age
have a substantial or controlling irgst shall not be eligible to tender or be awarded a contract. Public

Of ycers are also not allowed to participate i.1
43A Tenderer shalll not have a conpict of intere
bedigual i yed. A Tenderer may be considered to

Tendering proces, the Tenderer:
a) Directly orindirectly controls,is controlledby or is undercommoncontrolwith anothefTendererpr

b) Receivesor hasreceivedanydirector indirectsubsidyfrom anotherTendererpr
c) HasthesamelegalrepresentativasanotherTendererpr

d) Hasarelationshipwith anotherTendererdirectly or throughcommonthird parties that putsit
in a position toi n p u ¢theTemderof anotherTendererori n p u thedeasionsof the
ProcuringEntity regarding thisTenderingorocesspr

e) Oranyofitsa f y | pamidipatedasa consultanin the preparatiorof the ProcuringEntity's
Requirements (includingctivities SchedulesPerformanceS p e ¢ i y andDrawimgs)$or
the Maintenanceservices thaarethe subjectof the Tender;or

f) Oranyofitsa f y | hasbeeahsred (or is proposedo be hired) by the ProcuringEntity or
ProcuringEntity for the Contractimplementationpr

g) Wouldbeprovidinggoodsworks,or maintenancservicegesultingfrom or directly relatedto
consulting servicefor the preparatioror implementatiorof the projects p e ¢ in theT®S
ITT 2.1thatit provided omwereprovidedby anya f y Ithatditeatly or indirectly controls,is
controlledby, or is undercommon controwith thaty r ror,

h) Hasaclosebusinessr family relationshipwith a professionattaff of the ProcuringEntity or
of the project implementingagency,who: (i) are directly orindirectly involved in the
preparation of the tendering documemts p e c i y af ¢he ¢omtracs and/orthe Tender
evaluation processof such contract; or (ii) would be involved in the implementation or
supervision of s uch cromng francsuch relationstgpshastbbea ¢
resolved in a manner acceptable to the Procuring Entity throughout the procupeotess
andexecutionof the Contract.

4.4 Ay r thatis a Tenderereitherindividually or asa JV member)shall not participatein morethanone
Tender,exceptfor permittedalternativeTenders.This includesparticipationasa subcontractorSuch
participations h a | | result i n Tenders chi swohu aclhi ytchaet iyornm oifs ai
is not a Tenderer or®/ membermay participateasa sul-contractoiin morethanoneTender.

4.5 A Tenderemay havethe nationalityof any country, subjectto the restrictionspursuanto ITT 4.9. A
Tenderer shalbedeemedo havethe nationalityof a countryif the Tendereiis constitutedincorporated
or registeredn and operates in conformity with the provisions of the laws of that country, as evidenced
by its articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, as the casmy be. This criterionalsoshallapplyto the determinatiorof the nationality of
proposedsubcontractorsr subconsultantdor anypartof the Contractincluding elatedServices.

4.6 A Tendererthat hasbeensanctionecdby PPRA or are undera temporarysuspensioror a debarment
i mposed by any other entity of the Goveifonment
initially selectedor, tenderfor, proposdor, or be awarded a contract during such period of sanctioning.
The | i st rodandirdibidualsisadailaple at the electronic addrés@ppra.go.ke

4.7 Tendererghat are stateownedenterprise®r institutionsin Kenyamay be eligible to competeand be
awardeda Contract(s) onlyiftheg an establ i sh that they: (i) are
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operate under commercialv; and(iii) arenotundersupervisiorof the ProcuringEntity.

4.8 A Tendererunder suspensiorfrom tenderingas the result of the operationof a TenderSecuring
Declarationor ProposalSecuringDeclarationshallnot be eligible to tender.

49Fi rms and individuals may be ineligible if (a
commercial relations with that country, or (b) by an @ctompliance with a decision of the United
Nations SecuritfCounciltakenunderChapteVIl of the Charterof the United Nations,Kenyaprohibits
any import of goodsor contractingof works or servicesfrom that country, or any paymentsto any
country,person,or entityin thatcountry.

4.10Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontract@and labor) from national suppliersand contractors.To this end, a foreign tenderershall
providein its tenderdocumentarevidencehatthis requirements met. Foreigntenderersiot meeting

this criterionwill be aut omatically disqualiyed. I nf or mat
determine if this condition is met shall be provided in fis purpose is be providedinSECT I ON | |
EVALUATI ON AND QUALI FI CATI ON CRITERI A, Item 9«

4.11 Pursuanto the eligibility requirementof ITT 4.10,a tenderis considereda foreign tenderer|f it is
registeredin Kenya, hadess than 51 percemwnership by nationals of Kenya aiifdit does not
subcontracforeign contractorsnore than 10 percenof the contract price, excluding provisional sums.
JVs are considered as foreign tenderers ieds t he
51 percent ownhership by nationals of Kenya. TI
percent of the contract price, excludimgvisionalsums.

4.12 TheProcuringEntitymayrequiretendererstoberegisteredwithcertainauthoritiesinKenya. Suetti@yist
shallbed e y 1inehd TDS,
butcaremustbetakentoensuresuchregistrationrequirementdoesnotdiscourage competition, nor exclude
competent tenderers. Registration shall not be a condition for tender, but where a selected tenderer is
not so registered, ghtenderer shall be given opportunity to register before signature of contract.

4.13TheCompetitionAct of Kenyarequireghaty r mishingto tenderasJointVentureundertakingsvhich
may prevent, distort or lessen competition in provision of services are prohibited unless they are exemg;
in accordance with the provisions of Section 25 ofGoenpetitionAct, 2010 JVs will be required to
seek for exemption from the Competition AuthpriExemption shall not be a condition for tender, but
it shall be a condition of contract awaddsignature A JV tendereishall be givenopportunityto seek
suchexemptionasa conditionof award andsignatureof contract.Applicationfor exemptionfrom the
CompetitionAuthority of Kenyamaybeaccessed frorthe websitewww.cak.go.ke

4.14A Tenderer may be considered ineligible if he/she offers goods, works and production processes wit
characteristics that have begeclared by the relevant national environmental protection agency or by
other competerduthorityasharmfulto humanbeingsandto the environmenthall not be eligible for
procurement.

Qu al i y af thda Tenolaner

5.1 All Tenderers shall provide in Sectiod,ITendering Forms, a preliminary description of the proposed
work method and schedule, including drawings and charts, as necessary.

52l n the event that prequaliycation of Tenderer:
on qual of theSaedidnlb, iEwaluationandQu a | i yCGritariashalmotapply.

Contentsof Tendering Document
Sectionsof Tendering Document

6.1 Thetenderingdocumentonsistf Partsl, 2, and3, which includeall the sectiondndicatedbelowand
should bereadin conjunctionwith any Addendaissuedn accordancevith ITT 9.

PART 1: Tendering Procedures
i)  Sectionl-Instructiongto TenderergITT)

i)  Sectionll-TendeDataSheet(TDS)
i) Sectionlll-EvaluationandQu a | i yCritariai o n


http://www.cak.go.ke/

iv)  Section IVi TenderingForms

PART 2: Procuring Entity's Requirements

v)  SectionV- ProcuringEntity'sRequirements
PART 3: Contract

vi)  SectionVI- GeneralConditionsof Contract(GCC)
vii) SectionVIl - SpecialConditionsof Contract(SCC)
viii) SectionVIII - ContractForms

6.2 Thelnvitationto Tender(ITT) or the noticeto prequalify Tenderersasthe casemay be,issuedby the
Procuring Entityis not partof thistenderingdocument.

6.3 Unlessaobtaineddirectly from the Procuring Entity, the ProcuringEntity is not responsiblefor the
completeness of thé o c u me nt , responses to request-Bendéror
meeting (if any), or Addendso the tenderingdocumentin accordancewith ITT 9. In caseof any
contradictiondocument®btained directlyrom the ProcuringEntity shallpreval.

6.4 The Tendereris expectedo examineall instructions forms,terms,ands p e c i yin thdtdndenng
document antb furnishwith its Tenderall informationor documentatiomsis requiredby thetendering
document.

Site Visit

7.1 TheTendereratthe Tenderer'own responsibilityandrisk, is encouragedo visit andexaminethe Site
of the Required Services and its surroundings and obtain all information that may be necessary fo
preparing thé enderandenteringinto a contractfor the ServicesThe costsof visiting the Site shallbe
attheTenderer'swn expense.

Pre-Tender Meeting and a pre-arranged pretender visit of the site of the works

8.1 The Procuring Entity shall specify in tAi®S if a pretender conference will be held, when and where.
The Prauring Entity shall also specify in thEDS if a prearranged pretender visit of the site of the
works will be held and when. The Tenderer's designated representative is invited to atteardeangesl
pretender visit of the site of the works. The purpose of the meeting will be to clarify insiiiesaaswer
guestions on any matter that may be raised at that stage.

8.2 The Tenderer is requested to submit any questions in writing, totteaPinocuring Entity not later than
the periods p e c in thesTOS beforethe meeting.

8.3 Minutes of the pre-Tendermeetingand the pre-arrangedpretendervisit of the site of the works, if
applicable, including the text of the questions asked by Tenderers and the responses given, together wi
any responses prepared after the meeting, will be transmitted promptly Tlenaérers who have
acquired th&@'enderDocumentsn accordancevith ITT 6.3. Minutesshallnotidentify the sourceof the
questionsasked.

8.4 The Procuring Entity shall also promptly publish anonymi@eal name} Minutes of the pr&ender
meetingandtheprar r anged pretender visit of theantwite
TDS. Any mo o thg TerdérDooumentsthat may becomenecessaryas a result of the pre-
Tendermeetingshall be madeby the ProcuringEntity exclusvely throughthe issueof an Addendum
pursuanto ITT 10 andnot through the minutes of the piender meeting. Nonattendance at the pre
Tender meeting will noofabesderer. cause for disqual

Cl ar i yodf Bender Datuments

9.1 A Tenderermequiringanyc | ar i wfahe Tender®ocumentshall contactthe ProcuringEntity in
writing at theProcuringEntity'saddress p e c in thed' @S or raiseits enquiriesduringthe pre-Tender
meetingandthe prearrangedretendewisit of the site of theworksif providedfor in accordancevith
ITT 8.4.TheProcuring Entitywill respondn writing to anyrequesforc | a r i ypmowdedihatsuch
requesis receivednolatert han t he per iTd8 prierpoehe depdting fori snbmissioe of
tenders. The Procuring Entity shall forwaapiesof its responseo all tenderersvho haveacquiredthe
TenderDocumentsin accordancewith ITT 6.3, including a description of the inquiry but without
identifyingit s sour ce. | f TDS,dhe Brpcaring Bntéydshalil also prdmgtly publish its
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response at the wkEB. pSgoulid etnitd yceldariiny cd¢atei on r
elements of the Tender Documents, the Procuring Entityl siaénd the Tender Documents
appropriately following the procedure under ITT 10.

Amendment of Tendering Document

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering documery issuingaddenda.

10.2Any addendunissuedshallbe partof thetenderingdocumentandshallbe communicatedn writing to
all who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3.
The Procuring Entitghallalsopromptly publishthe addendunon the ProcuringEntity's webpagén
accordancevith ITT 8.1.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparin
their Tendersthe ProcuringEntity shall extend,asnecessarythe deadlinefor submissiorof Tenders,
in accordance withTT 24.2below.

Preparation of Tenders
Costof Tendering

11.1TheTenderershallbearall costsassociateavith the preparatiorandsubmissiorof its Tenderandthe
Procuring Entityshallnot beresponsibler liable for thosecosts,regardles®f the conductor outcome
of the Tendering process.

Languageof Tender

12.1The Tenderas well as all correspondencand documentsrelatingto the Tenderexchangedoy the
Tendererand theProcuringEntity shallbe written in the Englishlanguage Supportingdocumentsand
printedliteraturethat arepartof the Tendermaybein anothedanguageprovidedtheyareaccompanied
by anaccuratdranslatiorof therelevantpassageiito the Englishlanguagein which casefor purposes
of interpretatiorof the Tendersuch translatioshallgovern.

DocumentsComprising the Tender

13.1TheTendershallcomprisethefollowing:

a) Form of Tender preparedn accordancevith ITT 14;

b) Schedules:Schedule®r RequirementandpricedActivity Schedulecompletedn accordancevith ITT 14
andITT 16;

c) Tender Security or Tender-SecuringDeclaration in accordancevith ITT 21.1;
d) Alternative Tender: if permissiblen accordancevith ITT 15;

e) Authorization: writtenc o n y r maathoiiziogthe signatoryof the Tenderto committhe Tendererin
accordancevith ITT 22.3;

f) Qu al i y cdadumeatarsevidence in accordance with IPlelst abl i shi ng the Tenct
to performthe Contractif its Tenderis accepted;

g) Tenderer's Eligibility : documentargvidence in accordance with ITP &stablishing the Tenderer's
eligibility to Tender;

h) Conformity : documentary evidence in accordance with I'BJ'that the Services conform to the tendering
documentand

i) Any otherdocumentequiredin the TDS.

13.2In addition b the requirements under ITT 12Tenderssubmitted by a JV shall include a copy of the Joint

14.

14

VentureAgreement entered into by all members. Alternatively, a Form of intent to execute & Jaunte
Agreemenin the eventof a successfullendershall be signedby all membersand submittedwith the Tender,
together with a copy of the proposed Agreement. The Tenderer shall chronologically serialize pages of all tende
documentssubmitted. The Tenderershall furnish in the Form of Tenderinformation on commssionsand
gratuitiesf any,paidor to be paidto agentor anyotherpartyrelatingto this Tender.

Form of Tender and Activity Schedule



14.1The Form ofTenderand priced Activity Schedule shall be prepared using the relevant forms furnished
in SectionlV, Tendering Forms. The forms must be completed without any alterations to the text, and
no substitutes shall be accepted except as pr
with the informatiorrequested.

15. Alternative Tenders

15.1Unless othewise indicated in the TDS, alternative Tenders shall not be considered. If alternatives are
permitted, only the technical alternatives, if any, of the Most Advantageous Tenderer shall be consideres
by the Procuring Entity.

15.2Whenalternativetimesfor completionareexplicitly invited, a statemento thateffectwill beincluded
in the TDS and the method of evaluating different time schedules will be described in Section llI,
Eval uation a@itriaQual i ycati on

153Whens peci yed iTandetefsaee pefnixt8dto submit alternativetechnical solutions for
specpygrtds of the Services, and such parts wil!/l
evaluating, and describéd SectionVII, ProcuringEntity'sRequirements.

16. Tender Pricesand Discounts

16.1The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tende
and in the Activity Schedule(s) shall conform

16.2All lots (contractsanditemsmustbelistedandpricedsepaatelyin the Activity Schedule(s).

16.3The Contract shall be for the Services,as describedin Appendix A to the Contractand in the
Speci y ¢nTeimsaf Keference)basedon the priced Activity Schedule,submittedby the
Tenderer.

16.4The Tenderershall quoteany discountsandindicatethe methodologyfor their applicationin the Form
of Tenderin accordancevith ITT 13.1.

16.5TheTenderershally lin ratesandpricesfor all itemsof the ServicesdescribedntheinSpeci ycat i
(or Terms of Reference),and listed in the Activity Schedule in Section VII, Procuring Entity's
Requirements. Items for whiafo rateor price is enteredby the Tenderewill not be paid for by the
ProcuringEntity whenexecutednd shalbedeemedoveredoy theotherratesandpricesin the Activity
Schedule.

16.6All duties,taxes,andotherleviespayableby the ServiceProviderunderthe Contract,or for any other
causeas of the date 28agsprior to the deadline for submission of Tenders, shall be included in the
total Tenderprice submittedy the Tenderer.

16.7f providedfor in the TDS, the ratesandpricesquotedby the Tenderershall be subjectto adjustment
during the performancef the Contractin accordancevith and the provisionsof Clause6.6 of the
GeneralConditionsof Contractand/orSpecialConditionsof Contract.The Tenderershall submitwith
the Tenderall the information requiredunderthe SpecialConditionsof Contractand of the General
Conditionsof Contract.

16.8~or the purpose of determining the remunerationfduadditional Services, a breakdown of the lump
sum priceshallbe providedby the Tendereiin the form of Appendice®D andE to the Contract.

17. Currencies of Tender and Payment

17 Thecurrencyof the Tenderandthe currencyof paymentshallbe KenyaShillings.

18 DocumentsEstablishing Conformity of Services

18.1To establish the conformity of the Maintenance services to the tendering document, the Tenderer shall furnis
as part of its Tender the documentary evidence that Services provided conformmte thén ni c a | spe
and standards speciyed in Section VII, Procuring

18.2 Standards$or provisionof the Maintenanceservicesareintendedo be descriptiveonly andnotrestrictive.The
15



Tenderer may offer other standards of qualitpvided that it demonstrates, to the Procuring Entity's
satisfactionthatthe substitutionensuresubstantiaéquivalencer aresuperiorto thoses p e c in theselction
VII, ProcuringEntity'sRequirements.

19. DocumentsEstablishing the Eligibility andQu a | i y ofdhe Tenderer

19.1Tenderers shall complete the Form of Tender and all the Tendering Forms included in Section IV to establis
their eligibility in accordance with ITT 4.

19.2Thedocumentargvidenceof theTenderer's) u a | i yto perfoimtheCGontractif its Tenderis acceptedhall
establish to the Procuring Entity's satisfaction
in Sectionlll, EvaluationandQu a | i yGCritaria.i o n

193ln the event that prequaliycat i omthedDS, onlgTentersfrenr s h
prequaliyed Tenderers shall be considered for awa
their Tendersany information updating hei r or i gi nal p r ergaul atl e ryncaattii woenl vya, |
their Tenderghatthe originally submittedp r e g u a | infoynatiohrémainsessentiallycorrectas ofthe date
of Tendersubmission.

19.4Tenderershall be askedto provide,aspartof the datafor q u a | i ysachinfarneation,including detailsof
ownership, as shall be required to determine whet
Entity, a Service provider or group of service providersq u a | foryaenmrgin of preference Further the
informationwill enablethe ProcuringEntity identify anyactualor potentialc o n fpfiintetestin relationto the
procurement and/or contract management processes, or a possibility of collusion between tendernehyand th
helpto preventanycorrupti n p u & relatiento the procuremenprocessor contractmanagement.

195The purpose of the information described in I TT
tenderer may have. Therecanbenor cumst ances i n which it would be
relating to its ownership and control conydenti al

public sector funds. Thusd kkyntyldenPi @ad¢ uriyn gfor&mt int
Tenderer'sailure to disclose or failure to providerequiredinformationonits ownershipand control.

19.6The Tenderershall provide further documentaryproof, informationor authorizationghat the Procurirg Entity
may requestin relationto ownershipand control which information on any changego the informationwhich
was providedby the tendererunderITT 6.3. The obligationsto requirethis information shall continuefor the
duration of the procuremeptocess and contract performance and after completion of the contract, if any change
to the information previously provided may reveal
of thecontract.

19.7All informationprovidedby the tendereipursuantto theserequirementsnustbe complete currentandaccurate
as at the date of provision to the Procurtfigity. In submitting the information required pursuant to these
requirementsthe Tenderershall warrantthat the information submittedis complete currentandaccurateasat
the dateof submissiorto the ProcuringEntity.

19.8If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected. Similarly
if the Procuring Entity is unable, after taking semable steps, to verify to a reasonable degree the information
submittedby atenderepursuanto theserequirementsthenthetendemwill berejected.

19.91f information submitted by a tenderer pursuant to these requirements, or obtained by the Proditying En
(whether through its own enquiries, through notiy
which could materially and i mproperly beneyt the
processthen:

i) If theprocuremenprocesss still ongoing,thetenderemwill bed i s g u fomihgpeoduremenprocess,
i) If thecontracthasbeenawardedo thattendererthe contractawardwill besetaside,
i)  Thetenderemwill bereferredto therelevantiaw enforcemenauthoritiesfor investigationof whetherthe
tendereior any otherpersonshavecommittedany criminal offence.

19.10 If atenderersubmit informationpursuanto theserequirementshatis incomplete jnaccurateor out-of-date,
or attemptdo obstructthev e r i y prazdssthentheconsequencd3 T 6.7 will ensuaunlessthetenderercan
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due
genuineerrorwhich wasnot attributableto theintentionalact, negligenceor recklessnessf thetenderer.
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19.11A Kenyan tenderer shal/l provide evidence oftaxhavi
compliancec e r t iontax exeémptionc e r t iisyuedaytthe KenyaRevenueAuthority.

20.  Period of Validity of Tenders
20lender s shall remain valid for the Tender Val i

dit
from the date yxed for the Tender submission dea
with ITT 23.1). ATender valid for a shorter period shall be rejected by the Procuring Entity -aespamsive.

y
d

20.2n exceptional circumstances, prior to the expiration ofTteedervalidity period, the Procuring Entity may
requesiTendererdo extendthe periodof validity of their TendersTherequestndtheresponseshallbe made
in writing. If a Tender Security is requested in accordance with ITT 20, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeitifigritler Security. A Tenderer
grantingtherequesshallnot berequiredor permittedto modify its Tender,exceptasprovidedin ITT 19.3.

21.  Tender Security

21.1The Tenderer shall furnish as part of its Tender, either a T Seterring Declaration or a Tendscurity, as
speciyed in the TDS, in original form and, in the
in the TDS.

21.2 A TenderSecuringDeclarationshallusethe form includedin Section IV, Tenderingorms.

21.3If a Tender Securitis spe ¢ i pueswanto ITT 20.1,from areputablesource andaneligible countryandshall
bein anyof thefollowing formsatthe Tenderer'ption:

i) cash;

i) abankguarantee;

iiiy aguarantedy aninsurancecompanyregisteredandlicensedoy the InsuranceRegulatoryAuthority
listed bythe Authority; or

iv) aguaranteéssuedby ay n a nigstitidnapprovedandlicensedby the CentralBankof Kenya,

21.4f aTender Securitiss p e c pusswaiko ITT 20.1,anyTender noaccompaniety a substantiallyresponsive
Tender Securitghallberejectedby the ProcuringEntity asnonresponsive.

213 f a Tender Security is speciyed pursuant to I TT
returned as promptly as possible upon the successful feglsdsigning the contract and furnishing the
Performanceéecuritypursuanto ITT 46.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the success
Tenderer has signed the Contract and furnished the redrerémrmance Security. The Procurement Entity shall
alsoreturntendersecurityto thetenderersvhere;
a). The procurement proceedsgre terminated

b). All tendersveredeterminechonresponsiveand
c). Whereabidderdeclineto extentthetendervalidity period.

21.7TheTenderSecuritymaybeforfeited or the TenderSecuringDeclarationexecuted:

a)if a Tenderemwithdraws itsTenderduring the period ofenderv a | i di t y s Tpeedereiry ed b
the Formof Tenderor anyextensiortheretoprovidedby the Tendererpr
b) if thesuccessfulendereffails to:
i) signthe Contractin accordancevith ITT 45;or
i) furnisha performancesecurityin accordancevith ITT 46.
21.8The Tender Security or Tend8ecuring Declaration of a JV must be in the name of the J\sthmmits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the

Tender security or Tendé&ecuring Declaration shall be in the names of all future members as hamed in the Form
of intentreferredto in ITT 4.1andITT 12.2.
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21.9f aTenderSecurityis notrequiredin the TDS, pursuanta ITT 20.1,and

a) if a Tenderer withdraws it6enderduring the period ofenderv al i di ty speci yed &
onthe Formof Tender;or

b) if thesuccessfulendereffails to:
i) signthe Contractin accordancevith ITT 45; or
i) furnisha performancesecurityin accordancevith ITT 46;

the ProcuringEntity may, if providedfor in the TDS, declarethe Tendereiineligible to be
awarded aontractby the ProcuringEntity for a periodof time asstatedn the TDS.

22. Format and Signing of Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 12, bour
with the volume containing the Form of Tender , a
submit copies of the Tender,inthe mber spedbSyednidnctkearly mar ked ac
of discrepancy between them, the original shall prevail.

222Tenderers shall mar k as 0 CODaddeis\Che NcThl A Lso ciomfyodrenma ti iac
Thismayinclud@r opri etary information, trade secrets, o

22.3Theoriginalandall copiesof theTendershallbetypedor writtenin indelibleink andshallbesignedby aperson
or persons duly authorized to sign on behaltha Tenderer.This authorization shall consist of a written
c o ny r maast pi eocrin theeT®S andshall be attachedo the Tender.The nameandpositionheld by each
person signing the authorization must be typed or printed below the signature. All pageSesfdéevhere
entriesor amendmenthavebeenmadeshallbe signedor initialed by the personsigningthe Tender.

22.4In casethe Tendereiis aJV, the Tendershall be signedby an authorizedrepresentativef the JV on behalfof
theJV, andsoasto belegally bindingon all the membersasevidencedy a powerof attorneysignedby their
legally authorizedepresentatives.

22.5Any interlineation, erasures, averwriting shall be valid only if they are signed or initialed by the person
signingthe Tender.

D. Submissionand Opening of Tenders
23. Sealingand Marking of Tenders

23.1Dependingonthesizesor quantitiesor weightof thetenderdocumentsatenderemayuseanenvelopepackage
or containerThe Tenderesshalldeliverthe Tenderin asinglesealedenvelopepr in asinglesealedbackagepr
in a single sealed container bearing the name and Reference numbefaridbeaddressed to the Procuring
Entity anda warningnot to openbeforethetime anddatefor Tenderopeningdate.Within the singleenvelope,
packageor containerthe Tendereshallplacethefollowing separatesealedenvelopes:

Ain an envelope or package or memscongprsingthendes r k e c
as describeth ITT 11;and

A in anenvelopeor packageor containemarkedii C O P | &l 8qujredcopiesof the Tender;and
A if alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:
hin an envelope or packageAlJERNATWETENDERO mat kec
alternativeTender;and
i n the envelope or packaACERNATIVETOEN E Moe,r amalr kre
copiesof thealternativeTender.
23.2The inner envelopes packages or containers shall:
a) bearthenameandaddres®f the ProcuringEntity.
b) bearthenameandaddres®f the Tendererand
c) bearthenameandReferenceaumberof the Tender.
23.3If anenvelopeor packageor containeris not sealedand markedasrequired,the Procuring Entity will assume

no responsibilityfor themisplacemenor prematurepeningof the TenderTenderghataremisplacedr opened
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prematurelywill berejected.

24. Deadlinefor Submissionof Tenders

24 Tenders must be received by the Procuring Entity
the TDS. When so s pIiB$ iTgneéeckrs shall haved the option of submitting their Tenders
electronically. Tenderers submitting Tendetsctonically shall follow the electronic Tender submission
procedures 3$DSeciyed in the

25 TheProcuringEntity may, atits discretion extendthe deadlinefor the submissiorof Tenderdoy amendinghe
tenderingdocumentn accordancavith ITT 9, in which caseall rights andobligationsof the ProcuringEntity
andTenderergpreviouslysubjectto the deadlineshallthereaftebe subjectto the deadlineasextended.

25. Late Tenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlinefor submissiorof Tendersjn
accordance with ITT 23. Any¥enderreceived by the Procuring Entity after the deadline for submission of
Tendersshallbe declaredate, rejected andreturnedunopenedo the Tenderer.

26. Withdrawal, Substitution and Mod i y c aftTenders

26.1A Tenderer may withdraw, substitute, or modify Tisnderafter it has been submitted by sending a written
notice,duly signedby anauthorizedepresentativeandshallincludea copy of the authorizationthe powerof
attorney) in accordance with ITT 21.3, (except that withdrawal notices do not require copies). The correspondin:
substituti on oTendenoustiagcamgdny toerrespedtive wilitten notice. All notiestbe:

26.2prepared and submitted in acdance with ITT 21 and ITT 22 (except that withdrawal notices do not require
copies), and in addition, the respective envelopes shall be clearly marked THDRAWAL ,
ASUBSTI T,UT IocON A MOD;l éandl CATI1 ON

26.3receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn accordance
with ITT 23.

26.4Tendergequestedo be withdrawnin accordancevith ITT 25.1shallbereturnedunopenedo the Tenderers.

26.5NoTendermay be wi thdrawn, substituted, or modiyed ir
Tendersandthe expirationof the periodof Tendervalidity s p e c by yheTetndereron the Formof Tenderor
anyextensiorthereof.

27. Tender Opening

27.1Exceptasn t he cases speciyed in | TT 23 anldndetopemning2 5. 2
publicly openandreadoutall Tendergeceivedoy thedeadlineatthe date time andplaces p e ¢ in theeT®S
in the presence of Tenderers' designated pr esent ati ves and anyone who
electronicTenderopeningproceduresequiredif electronictenderings permittedin accordancevith ITT 23.1,
shallbeass p e c in theeT®S.

27.2First, envelopes marked WI T HD R A Vgall de opened and read out and the envelope with the
correspondingrendershall not be opened, but returned to TlemdererIf the withdrawal envelope does not
containacopyofthefi p o wfart t o ¢ a B y dthesigngtureasa personduly authorizedo signon behalf
of theTendererthe correspondin@ enderwill be openedNo Tenderwithdrawalshallbe permittedunlessthe
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out a
Tenderopening.

273Next, envel opes marked ASUBSTI TUTI ONO shall be op
Tenderbeing substituted, and the substitutemdershall not be opened, but returned toTeadererNo Tender
substitutionshall be permittedunlessthe correspondingubstitutionnotice containsa valid authorizatiorto
requesthe substitutionandis readout at Tenderopening.

27.4Next, envelopesnarkedi MO D | F | C Ashallb@ dpénedandreadout with the correspondingender.No
Tendermodi ycatl omestpaer mitted unl ess the <correspon;
authorizatiorto requesthemo d i y camdts ieadout at Tenderopening.

27.5Next, all remainingenvelopeshallbe openedneatatime, readingout: the nameof the Tendereandwhether
t here i s a mo déengecPaides, penlot (contraet) ift applicadle, including any discounts and
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alternativeTendersthe presencer absencef a TenderSecurityor TenderSecuringDeclarationjf required,;
andanyotherdetailsasthe ProcuringEntity may considerappropriate.

27.60nly Tenders, alternativ&éendersand discounts that are opened and read oiditeatleropening shall be
consideredurther. The Formof Tenderandthe pricedActivity Scheduleareto beinitialed by representives
of the ProcuringEntity attendingTenderopeningin themanners p e c in thesTDS.

27.7The Procuring Entity shall neither discuss the merits of Berydernor reject anyTender(except for late
Tendersjn accordancevith ITT 24.1).

27.8TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof the Tenderemndwhetherthereis awithdrawal,substitutionormo di ycat i o n;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
C) Any alternativeTenders;
d) Thepresencer absencef a TenderSecurityor TenderSecuringDeclarationjf onewasrequired.

27.9The Tenderers' representatives who are present shall be requested to sign the record. The omission o
Tenderer'signatureontherecod shallnotinvalidatethe contentsandeffectof therecord A copyof theopening
registersshallbedistributedto all Tenderersiponrequest.

E. Evaluation and Comparison of Tenders
28.Conydentiality

28.1 Information relating to the evaluation of Tendansl recommendation of contract award, shall not be disclosed
to Tenderers or any other persons not ofycially
Intention to Award the Contract is transmitted to all Tenderers in accordance WiiIT

222 Any effort by a Tenderer to inpuence the Procuri
resultin therejectionof its Tender.

28.3Notwithstanding ITT 27.2, from the time of Tender opening to the time of Contract Award, if adgrée
wishesto contactthe ProcuringEntity on any matterrelatedto the Tenderingprocessit shoulddo soin writing.

29 Cl| ar i yof Bendero n

29.1Toassi st in the examination, eval uati on, and co
Procuring Entitymay,at t he Procuring Entity's di sc Mendeindutding a
breakdowns of the prices in thetvity Schedule, and other information that the Procuring Entity reayire Any
c | ar i gubnaittedbyoaienderein respecto its Tenderandthatis notin responséo a requesby the Procuring
Entity shallnot be consideredThe ProcuringEntity'srequesforc | a r i andtherespmmseshallbein writing.
No changejncludinganyvoluntaryincreaseor decreasein the pricesor substance of th&endershall be sought,
of fered, or permitted, exc e prtors tiscoveraiiythePraturingcmity io the r
evaluationof the Tendersjn accordancevith ITT 32.

29.2 If aTenderedoesnotprovidec | a r i yotitaTemdery the dateandtime setin the ProcuringEntity'srequest
forc | ar i ysTandemmyberejected.

30 Deviations,Reservations,and Omissions

31.1 Duringtheevaluationof Tendersthefollowingd e y n iapplyo n s
a) i De v i &bademarnuedromtherequirements p e c in hedethderingdocument;

b) "Reservationo i s t he orsvihhddinghfrpm aoinplete iaaveptaricenofithec o n d
requirements p e c i thegethderingdocumentand
c) AOmMi ssiono is the failure to submit part or a

tenderingdocument.
31. Determination of Responsiveness

31.1TheProcuringEntity'sdeterminatiorof aTender'sesponsiveness to bebasednthecontentf theTender
itself,asd e y mndéTd 12.
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31.2A substantiallyresponsiveTenderis one that meetsthe requirementof the tenderingdocumentwithout
materialdeviation,reservationpr omission.A materialdeviation,reservationpr omissionis onethat:
a) |If acceptedyould:
i)  Affectin anysubstantialvay the scope guality, or performancef the Maintenanceservices
S p e c i thedntractpor
i) Limit in anysubstantiaivay,inconsistenwith thetenderingdocumentthe ProcuringEntity's
rights orthe Tenderer'sbligationsunderthe Contract;or
by i f rectiyed, would unfairly affect the compet
responsivel enders.

31.2TheProcuringEntity shallexaminethetechnicalaspect®f the Tendersubmittedn accordancevith ITT 17
and ITT18,in particular,to ¢ o n ythatall requirementf SectionVII, ProcuringEntity's Requirements
havebeen metwithout any materialdeviationor reservationor omission.

31.3If aTenderis not substantiallyresponsiveo the requirement®f tenderingdocumentjt shallbe rejectedby
the Procuring Entity and may not subsequently be made responsive by correction of the deaiatiah,
reservationpr omission.Norrconformities, Errors and Omissions

31.4Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may waive any nortconformitiesin
theTender.

31.5Providedthata Tenderis substantiallyesponsivethe ProcuringEntity mayrequesthatthe Tendereisubmit
the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities or omissions in theenderrelated to documentation requirements. Requestingniation or
documentatiormn suchnon-conformitiesshallnot berelatedto anyaspecbof the price of the Tender Failure
of theTendereito complywith therequesmayresultin therejectionof its Tender.

31.6Provided that &enderis substantially e sponsi ve, the Procuri ngmakmnat i t vy
non-conformitiesrelatedio theTenderPrice.To thiseffect,theTenderPriceshallbeadjustedfor comparison

purpose®nly,tor e pthepriceof amissingor nonconformingitemor componenin themanners pe ci y e c
in theTDS.

32. Arithmetical Errors
32.1Correctedenderpricesshallnot be usedin the evaluationof tenderscomparisorof tenderprices.

32.2Thetendersumassubmittedandreadout duringthetenderopeningshallbe absoluteandy n andshallnot
be thesubjectof correctionadjustmenbr amendmenin anywayby any personor entity.

32.3Provided that th&enderis substantially responsive, the Procuring Entity shall handle errors twiltivéng
basis:

a) Any error detected i€onsidered a major deviation that affects the substance of the tender, shall lead to
di s g u a loftheteredérasmonresponsive.

b) Any errorsin the submittedtenderarisingfrom a miscalculationof unit price, quantity, subtotaland
total bidpriceshdl beconsiderecasa majordeviationthataffectsthe substancef thetenderandshall
leadt o di s g uoktheteryderasmonresponsiveand

c) If thereis adiscrepancyetweerwordsandy g u rthe ampuntin wordsshall prevail,

33. Conversionto Single Currency

33.1For evaluationand comparisonpurposesconversionof the currency(ies) of to a single currency
preferenceshall notapply.

34. Margin of Preference

34.1Margin of preference on local service providers may be allowed if it is deemed that\tloes require
participationof foreigntendererslf soallowed,it will beindicatedin the TDS.

34.2Whereit is intendedto reservethecontractto s p e qioypsunderSmallandMediumEnterprisesor
enterprise ofvomen,youth and/orpersondiving with disability, who are appropriatelyregisteredas
suchby the authority tobes p e c in theT®S, a procuringentity shall ensurethat the invitation to
tenders p e c i pdicatdsthayonlyb u s i n e s Bergihgiorthms p e ¢ grougacdeeligible to
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tenderass p e c in hesTDS. Otherwise ifnot sostatedtheinvitation will be opento all tenderers.

35. Evaluation of Tenders

35.1The ProcuringEntity shall usethe criteriaand methodologiedistedin this ITT and Sectionlll, Evaluation

and Qu a [Ciiteria Mototheoemaluationcriteriaor methodologieshallbe permitted.By applyingthe
criteria andmethodologiesthe ProcuringEntity shalldeterminethe Most Advantageoud ender.Thisis the
Tenderof theTenderethatmeetsheq u a | i yriesigdandwhoseTenderhasbeendeterminedo be:

a) Substantiallyresponsiveo thetenderingdocumentand
b) Thelowestevaluatectost.

35.2In evaluating the Tenders, the Procuring Entity will determine for €anberthe evaluated endercost by

adjustingthe Tenderprice asfollows:
a) Priceadjustmentueto discountfferedin accordancevith ITT 15.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancevith ITT 33;

c) priceadjustmentiluetoq u a n t hofimatetiabon-conformitiesin accordancevith ITT 31.3;
d) Theadditionalevaluatiorfactorsares p e c in $eetidnlll, EvaluationandQu a | i yCritaria.i o n

35.3Theestimatedffectof thepriceadjustmenprovisionsof the Conditionsof Contractappliedoverthe period

of executionof the Contract,shallnotbe consideredn Tenderevaluation.

35.4In the caseof multiple contractsor lots, Tenderersare allowed to tenderfor one or more lots and the

methodology to determine the lowestaluated cost of the lot (contract) and for combinations, including any
discounts offereth theFormof Tenderjss p e c in $eetidnlll, EvaluationandQu a | i yCeiteria.i o n

36. Comparison of Tenders

36.1The Procuring Entity shall compare the evaluated costs of all substantially resgarsieeestablished in

accordancesvith ITT 35.2to determinethe Tenderthathasthelowestevaluatedcost.

37. Abnormally Low Tendersand Abnormally High
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TendersAbnormally Low Tenders

37.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regards
the Tenderer's abilitjo perform the Contract for the offered Tender Price or that genuine competition
between Tenderers is compromised.

372ln the event of identiycation of a potentiall"
written cl ar i yc a,tinclaingdetdiled@rioe andlyses df ks T ehder peige in relation to
the subject matteof the contract, scope,proposedmethodology,schedule,allocation of risks and
responsibilitiesandany otherrequirement®f the Tender document.

37.3After evaluation dthe price analyses, in the event that the Procuring Entity determines that the Tenderer
has failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring
Entity shallrejectthe Tender.

Abnormally High Tenders

37.4An abnormallyhigh tenderprice is one wherethe tenderprice, in combinationwith other constituent
elements of th@enderappears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entity) may not be gegtivelue for money or it may be paying too high a price for
the contract compareuth marketpricesor thatgenuinecompetitionbetweernrendererss compromised.

3759 n case of an abnormally high tender s, onshaed Pr
conditionsof tender,or correctnes®f the estimateor (b) possibility of a collusion,formationof cartels,
or other formof fraudulentandcorruptactivity in thetenderingprocessokc) perceptiorof they r s
the credibility of the Procuringentity. The Procuring Entity shall treat abnormally low and high tenders



in accordance with procedurpsovidedfor in thistenderdocument

37.6If the Procuring Entity determines that tAender Price is abnormally too high becaugenuine
competition between tenderers is comprom{eign due to collusion, corruption or other manipulatjpns
theProcuring Entity shall reject allendersand shall institute or cause competent Government Agencies
to institute an investigatioon the causeof the compromisebeforeretendering.

38. Unbalancedand/or Front-Loaded Tenders

38.1If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriousl
unbalanced and/or front loaded, the Procuring Entity may redb@eTenderer to provide written

clariycations. Clariycations may include detail
prices with the scope of works, proposed methodology, schedule and any other requirements of the Tend
document.

38.2After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procurin
Entity mayasappropriate:

a) Acceptthe Tender;or

b) Requirethatthetotal amountof the Performance&ecuritybeincreaseditthe expensef the
Tenderetto a levelnot exceedinga 30% of the ContractPrice;or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much
for undelivered workspr

d) rejecttheTender.

39.Qu al i vy af tha Tenolaner

39.1The Procuring Entity shall determineto its satisfactionwhetherthe Tendererthat is selectedas having
submitted the lowest evaluated cost and substantially respareideris eligible and meets the qualifying
criter i iaSestipntlcBvaluatibnandQ u a datiogCriteria.

39.1The determination shall be based upon an examination of the documentary evidence of the Tenderel
g ual i y suanitiedby she Tenderer,pursuantto ITT18. The determinationshall not take into
consideratiortheq u a | i yaf etheliy ¢ msschasthe Tenderer'subsidiariesparententities,af y | i at €
subcontractorsr anyothery r m{lifeenentfrom the Tenderethatsubmittecthe Tender.

39.2An afyrmative determination shall b Teendexer Apnegative g U i
determinatiorshallresultind i s q u a | of tje@eaderinavhich eventthe ProcuringEntity shallproceed
to theTendererwhooffersasubstantiallyresporiswnelewiththenextlowestevaluatedcosttomakeasimilar
determinatiorof thatTenderer's) u a | i yto performgatissactorily.

40 Procuring Entity's Right to Accept Any Tender,and to Reject Any or All Tenders

40.1TheProcuringEntity reservesheright to acceptor rejectany Tenderandto annulthe Tenderingprocessand
rejectall Tendersatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersin
caseof annulmentall Tendersubmittedands p e ¢ i Yendersecuyitiesshallbe promptlyreturnedo the
Tenderers.

F. Award of Contract

41 Award Criteria

41 .1TheProcuringEntity shallawardthe Contractto the successfulenderemwhosetenderhasbeendeterminedo
be theLowestEvaluatedTender.

42. Notice of Intention toenterintoaCont r act / Mbatvardy cat i on
42.1Upon awardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall

issueaNo t i y ofdntentionio Enterin to a Contract No t i yotaavardtooalhtenderersvhich shall
contain,ata minimum,thefollowing information:

a) Thenameandaddres®f the Tendereisubmittingthe successfutender;
b) TheContractprice of thesuccessfutender;
c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w
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unsucessfulunlessthe priceinformationin (c) abovealreadyrevealsthereason;
d) theexpirydateof the Standstill Period;and
e) instructionsonhowtorequestid e b r iardfonsudpmita complaintduringthe standstillperiod;

43. Standstill Period

43.1The Contract shall not be signed earlier than the expiry $faadstill Period of 14 days to allow any
di ssatisyed tender to |l aunch a complaint. Where

apply.

43.2Where a Standstill Period applies,it shall commencewhenthe ProcuringEntity hastransmittedto each
Tendererthd o t i y of éntentianto Enterinto a Contractwith the successful'enderer.

44.De b r i ythe@Ryocuring Entity

44.10n receiptof the ProcuringEntity'sN o t i y ofdntemtionito Enterinto a Contractreferredto in ITT 43,
anunsuccessfuenderemaymakeawrittenrequesto theProcuringEntityforad e b r iomsypnegdssugsc
or concerngegardingtheir tender.The ProcuringEntity shall providethed e b r iwghnrygs éaysof
receiptof the request. . D e b r i e ymsgcsessfolfTenderers may be done in writing or verbally. The
Tenderer shall bedts own costsof attendingsuchad e b r imeetingg

45, Letter of Award

45.1Prior to the expiry of the TenderValidity Periodand uponexpiry of the StandstillPeriods p e cin #T€ d
42.1, uporaddressing complaintthathasbeeny | within the StandstillPeriod,the ProcuringEntity shall
transmit theLetter of Award to the successfulTenderer.The letter of award shall requestthe successful
tenderetto furnish thePerformance&ecuritywithin 21 daysof the dateof theletter.

46. Signing of Contract

46.lUpon the expiry of the fourteen days of the Noti

meeting their respective statutory requirements, the Procuring Bhttlysend the successful Tenderer the
Contract Agreement.

46.2Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, ar

returnit to the ProcuringEntity.

46.3The written contract shall be entered into withiethper i od speciyed in the no

expiry of the tender validity period.

47. Performance Security

47.1Within twenty-one (21) days of the receiptof the Form of Acceptancefrom the Procuring Entity, the
successful'endererif required, shalfurnish the Performance Security in accordance with the GCC 3.9, using
for that purposehe PerformanceSecurityForm includedin SectionX, ContractForms,or anothe Form
acceptabléo theProcuringEntity. If the Performanceéecurityfurnishedby thesuccessful'endereiis in the
form of a bond, it shall be issuedby a bondingor insurancecompanythat has beendeterminedby the
successful'endereto be acceptabl the ProcuringEntity. A foreigninstitutionprovidingabondshallhave
acorrespondenf nanci al institution | ocated in Kenya, ur
a correspondentisnptrequired.i a | institution

47 .2Failure of the successful Tenderer to submit the alboyetioned Performance Security or siga Contract
shall constitutes u f y grouadsfor the annulmentof the awardandforfeiture of the TenderSecurity.In
that eventhe ProcuringEntity mayawardthe Contractto the Tendereioffering thenextMost Advantageous
Tender.

48. Publication of Procurement Contract
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48.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at it:
notice boardsandwebsites;and on the Websiteof the Authority. At the minimum, the notice shall contain
the followinginformation:



a) Nameandaddres®f the ProcuringEntity;

b) name and reference number of the contract being awarded, a summary of its scope and the selection
methodused,

c) thenameof thesuccessfulendererthey n totial contractprice,the contractduration.
d) Datesof signaturecommencemerdandcompletionof contract;
e) Namesof all TendererghatsubmittedTendersandtheir Tendemricesasreadoutat Tenderopening.

49. Adjudicator

49.1The ProcuringEntity proposesthe personnamedin the TDS to be appointedas Adjudicator underthe
Contract, aanhourlyfees p e c¢ in theTdDS, plusreimbursableexpensedlf the Tendererisagreesvith
the proposed Adjudicatorthe Tenderershouldso statein the Tender.If, in the Form of Acceptancethe
ProcuringEntity hasnot agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by
the Appointing Authoritydesignatedn the SpecialConditionsof Contractat therequesbf eitherparty.

50. Procurement Related Complaints and Administrative Review

50.1Theprocedure$or makinga ProcurementelatedComplaintareass p e c in thesrDS.

50.2 A request for administrative review shall be made in the form provided ood#&act forms.
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SECTION Il - TENDER DATA SHEET (TDS)

Thefollowing s p e datafar the MaintenanceServicesto be procuredshall complementsupplementpr amend
the provisionsn theInstructiongto TenderergITT). Whenevethereisac o n pthepravisionshereinshallprevail
over thosen ITT.

[Where an e-procurementsystemis used, modify the relevant parts of the TDS accordinglyto r e p the &
procurement process].

[Instructions for completing th€enderData Sheeare provided, as needed, in the notes in italics mentioned for the
relevant ITT].

Reference to ITC| PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Clause

ITT Reference | A. General

ITT 1.1 The reference number of the Request for Tenders (ITTCTA/OT/ 10/2027 2023
The Procuring Entity isTHE ICT AUTHORITY

Thename of the ITT isPROVISION OF MAINTENANCE SERVICES FOR ONE
GOVERNMENT NETWORK INFRASTRUCTURE -FIBER OPTIC CABLE.
(FRAMEWORK CONTRACT)

The number and identification tafts (contractsfomprising this ITT is8 LOTS
1. Central & Nairobi

Coast

Eastern

North Eastern

North Rift Valley

South Rift Valley

Nyanza

© N o 0 s~ WD

Western
Note: Bidders are required to bid for ONLY ONE (1) LOT

ITT 2.1 The Procuring Entity iSTHE ICT AUTHORITY

The name of the Projeist PROVISION OF MAINTENANCE SERVICES FOR ONE
GOVERNMENT NETWORK INFRASTRUCTURE -FIBER OPTIC CABLE.
(FRAMEWORK CONTRACT)

34 The firms (if any) that provided consulting services for the contract being tendered for &
' NONE
ITT 4.1 Maximum number of members in the Joint Venture (JV) shal2be:

MUST avail aJoint Venture Agreement. The Prime/Lead partner will be evaluated at thqg
mandatory and Financial stage while at the technical evaluation stage the partners will
evaluated jointly.

TT 4.12 The Procuring Entity may require tenderers to be registeitad

1 National Construction Authority

2. Communications Authority of Kenya

3. Information & Communications Technology Author({€ T Authority)

B. Contents of Tendering Document
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Reference to ITC| PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Clause

ITT 8.1 For Clarification of Tender purposeson |l vy, t he Procuring Ent

Attention: Deputy Director, Supply Chain Management

Postal Addres27150- 00100, Nairobi

Physical AddressTeleposta Towers, 12 Floor, Kenyatta Avenue, Nairobi.
Telephone020 6676300

Electronic mailaddressprocurement@ict.go.ke

Requests for clarification should be received by the Procuring Entity no latebtthays
before closing date

Web pagewww.icta.go.ke/tendersor www.tenders.go.ke

The Firms or their Affiliates that provided consulting services for the contract being teng
for are
NONE

ITT 8.2

ITT 8.4 A PreTender meetinghall take place at the following date, time and place:
Date: 14" February 2023

Time: 1000am

Place: ICT Authority, 12th Floor Boardroom

A site visit conducted by the Procuring Ensityall not beorganizedBidders are requireth
visit the site atheir own tme and expense.

The Procuring Entity shall publigfinutes of the pr&ender meeting and the paeranged
pretender visit of the site of the works at the website
www.icta.go.ke/tendersor www.tenders.go.ke

The Procuring Entity will respond to request for clarificatioB idaysand shall publish its

ITT9.1 response at the websitgvw.icta.go.ke/tendersor www.tenders.go.ke

C. Preparation of Tenders

ITT13.1() The Tenderer shall submit the following adfital documents in its Tender:

As provided in the preliminary evaluation criteria

ITT15.1 Alternative Tendershall not beconsidered.

ITT 152 Alternative times for completion SHALL NOT permitted.

ITT153 Alternative technical solutions shall be permitted for the following parts of the Semi©ds:
APPLICABLE

ITT16.7 The prices quoted by tlieendereshall not be subject to adjustment during the performa
of the Contract.

ITT 193 Prequalificatiorhas not beerundertaken.

ITT 201 The Tender validity period shall 486 days.

ITT21.1 A Tender Securitghall berequired.

If a Tender Security shall be required, the amount and currency of the Tender Security
beKshs. 1,000,00000 per LOT (One Million Shillings)

The amount and currency of the Tender Security shall be Kshs,00,000.00 which must
be in form of a bank Guarantee from a reputable bank/financial institution recognized
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Reference to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

by the Central Bank of Kenya (CBK) or an insurance Bond from an Insurance
Company Registered and Licensed by the Insurance Regulatory Authority (IRA) valid
for 156 days from the dae of tender opening.

ITT22.1

The Tenderer shall prepare and submit 1 (one) Original tenderl (One) copy and 1
(One) Soft copyin USB format of the bid document.

ITT223

The written confirmation of authorization to sign on behalf of the Tenderercsimaiist of
POWER OF ATTORNEY

D. Submission and Opening of Tenders

ITT 23.1

ForTender submission purposes nl y, t he Procuring Entif

Attention:

The Chief Executive Officer,
ICT Authority,

12th Floor Boardroom

P.O. Box 27150,

Nairobi 00100 GPO

Website: www.icta.go.ketenders

Email: procurement@ict.qgo.ke

ITT 24.1

The deadline for Tender submission is:

Date:Date: 22 February 2023

Time: 10am

Request for Tenders, unless subsequently amended pursuant to ITT 23.2
Tenderershall not have the option of submitting their Tenders electronically.

ITT 26.1

The Tender opening shall take place at:
Physical Address:

ICT Authority ,

Telposta Towers,

12th Floor Boardroom

P.O. Box 27150,

Nairobi 00100 GPO

Date:21%* February 2023

Time: 10.00 am

ITT27.6

The Form of Tender and priced Activity Schedwéall be initialed by The Tender Openin
Committee representatives of the Procuring Entitynducting Tender opening. Each Tend
Shall Be Initialed By All Representatives And Shall Be Numbered, Any Modification To
Unit Or Total Price Shall Be Initialed By The Representative Of The Procuring Entity.

ITT 31.7

The Procuring Entity shadidjust the Tender Price for comparison purposes only in the
following manner NOT APPLICABLE

E. Evaluation and Comparison of Tenders
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PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Margin of preferencés not allowed

ITT 34.1

ITT 34.2 The invitation to tender is extendedAl

F. Award of Contract

ITT49.1 The Adjudicator proposed by the Procuring Entity is . The
fee for this proposed Adjudicator shall be . The biographical data of the
proposed Adjudicator is as follows: NOT APPLICABLE

ITT 50.1 The procedures for making a Procurermehted Complaint are available from the

ANoti fication oPaltageaphobBotandwhrdm
PRA websitesww.ppra.go.ke

If a Tenderer wishes to make a Procurenretdated Complaint, the Tenderer should submi
complaint following these procedures, in writing (by the quickest means available, that
either by hand delivery or email to:

For the attention:

Title/position: Chief Executive Officer
Procuring Entity: The ICT Authority

Email: ceo@ict.go.ke

In summary, a Procuremerdlated Complaint may challenge any of the following:

(i) the terms of the Tender Documents; and

(i)thePrauring Entitybs decision to award
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
1 General Provision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling
equivalentusingtherateof exchangeleterminedasfollows:
a) Forconstructiorturnoverory n a ndataraquiredfor eachYearExchangeateprevailingon the last
day of the respective calendar year (in which the amounts for that year is to be converteid)inedly

established.
b) Valueof singleContractExchangeateprevailingon the dateof the contractsignature.
¢c) Exchange rates shal/l be taken f r o Anlegoripubl i ¢

determiningheexchangeatesin the Tende may be correctedoy the ProcuringEntity.

This sectioncontainsthe criteria that the Employershall useto evaluatetenderand qualify tenderersNo other
factors,methodsor criteria shall be usedotherthans p e c in this ténderdocument.The Tenderershall
provide allthe informationrequestedn the formsincludedin SectionlV, TenderingForms.The Procuring
Entity should use¢he Standard Tender Evaluation Report for Goodsand Works for evaluatingTenders.

Evaluation and contract award Criteria

The ProcuringEntity shall usethe criteriaand methodologiedisted in this Sectionto evaluatetendersand
arrive atthe Lowest EvaluatedTender.The tenderthat (i) meetstheq u a | i ycitexia, (ii)ohas been
determinedo be substantiallyesponsivdo the TendeDocumentsand(iii) is determinedo havethe Lowest
Evaluatedrenderprice shallbe selectedor awardof contract.

2 Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectghe eligibility

criteria andother requirementsn the ITT, and that the tenderis completein all aspectsn meetingthe
requirementf A P a i Rrocuring Entity's ServicesR e g u i r einckiding chéckingfor tenderswith
unacceptablerrors, abnormally low tenders, abnormally high tenders and tenders that are front loaded. The
StandardlrenderEvaluationReportfor GoodsandWorksfor evaluatingTendergrovidesclearguidelineson

how to dealwith review of tlese requirement3enderghat do not pass the Preliminary Examination will be
considered irresponsiandwill notbe consideredurther.

The table below shows the preliminary evaluation criteria.

1. MANDATORY PRELIMINARY EVALUATION

S/No. | Requirement Compliance

1. | Provide Certificate of Registration / Incorporation

2. | Provide a CR12 from the Registrar of Companies (for Limited
Companies) or relevant ldentification documents.
3. | Provide a copy of valid Business Trading Permit/License for the
year 2022 or 2023
4. | Provide a copy of valid Tax Compliance Certificate
5. | Provide a Valid Certificate of Accreditation from ICT Authority in
Networks Category(1-3)
6. | Provide a valid registration certificate from Communication
Authority of Kenya certificate
7. | Provide a Valid National Construction Author ity Certificate (NCA)
with NCA 6 or above in Electrical or civil.
8. | Provide a duly filled and signed Self Declaration Form SD1 in the
format provided in section IV
9. | Provided a duly filled and signed Self Declaration Form SD2 in
the format provided in section IV
10. | Provided a duly filled ,signed and stamped Form of Tender in the
format provided in section IV
11. | Provide a duly filled, signed and stamped Confidential Business
Questionnaire in the format provided in section IV
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S/No. | Requirement Compliance
12. | Provide a duly filled and signed Declaration and commitment to

the code of ethics form in the format provided in section IV

13. | Provide a Bid security of Kes. 1,000,000.00 in the form of a bank

Guarantee from a reputable bank/financial institution recognized

by the Central Bank of Kenya (CBK) or an insurance Bond from an

Insurance Company Registered and Licensed by the Insurance

Regulatory Authority (IRA) valid for 156 days from the date of

tender opening.

14. |Dully filled Form 1.2 Tenderer

a joint venture)

15. | Provide Audited financial account for the last three year 2019

2020, 2021/2022.

16. | In case of a Joint Venture the leading company to provide Power

of Attorney. Written confirmation of authorization of the person

signing the tender on behalf of the Tenderer. Attach a duly signed

and stamped power of Attorney commissioned by Commissioner

for oaths or notarized by Notary Public.

RESONSIVE (R) OR NOIRESPONSIVE (NR)

Note:

Tenderers must meet and pass all the parameters/requirements in the mandatory evaluation to be
considered for technical evaluation. Please note that the authenticity of the documents provided SHALL
be verified with the relevant authority and any forgery or false presentation in any one of the above shall
lead to automatic disqualification and your bid declared Nonresponsive

Bidders not meeting any of the mandatory preliminary requirements will be considered non -responsive
and therefore will not proceed to the technical evaluation.

2. TECHNICAL EVALUATION
Technical Evaluation will be undertaken in two stages as shown below: -

a. Vendor Evaluation
b. Compliance with Technical Specifications

Bidders will be required to meet all the requirements in stage A (vendor Evaluation) in order to proceed to
Stage B (Compliance with Technical Specification) of the evaluation.

A. Vendor Evaluation
The evaluation shall adopt YES/ NO Approach.The non-responsive submissions will be eliminated from the

entire evaluation process and will not be considered further. The evaluation shall involve checking on the
technical mandatory requirements which include the following:

S/No. | VENDOR EVALUATION YES/NO

1 | Performance on similar projects: YES/NO
a) Provide three similar projects in the last 3 years from the closing date of
this tender. Similarity being in complexity and scope. This must involve:
i. Optical Fiber Cable Maintenance (Both Underground and Overhead)
of at least a total of 6 00Km for the three projects

2 | EHS (Environmental Health and Safety) Compliance YES/NO
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S/No. | VENDOR EVALUATION YES/NO
i. Workplace Registration Certificate by the Department of
Occupational Safety and Health. Attach a copy of a valid
certificate.
. Provide a Health and Safety policy. (Attach the policies Signed by
CEO)
iii. Provide company SHEQ (Safety, Health, environment and Quality)
organogram: (Attach the organogram)
iv. Provide a safety and health plan as per the health and safety
specifications? {Ensure that the plan addresses hazards, safe work
procedures, controls, Risk Assessments and Supervision} (Attach the
detailed plan)
3 Must meet or exceed MTTR & Availability the thresholds provided in the YES/ NO
sample SLAs inAnnex 1
4 | Bidder shall be expected to provide a duly filled, signed and YES/NO
stamped commitment letter indicating theywill compl y wi th the
I ICT Authority Government ICT Standards (ICTA.2.001:2021)
icta.go.ke/lct -standards
. Service Level Agreement (Annex 4),
iii. NOFBI/OGN Specificéions (Annex 5
iv. OSP (Outside Plant) Maintenance SOP (Standard
Operating Procedures) (Annex 6)
5 | The bidder to provide a signed and stamped commitment letter to YES/NO
start maintenance of the project immediately after issuance of a signed
Local PurchaseOrder (LPO)/ Contract
6 | Commitment letter to undertake all required permanent fixes and six  -month YES/NO
liability defect period for any failures affecting permanent fixes.
7 Liquidity Ratio : Minimum for the three financial years 2:1 YES/NO
Bidders must submit the documents above.
At this stage, the tenderer s subresponsive.on w

The non-responsive submissions will be eliminated from the entire evaluation process and

will not be considered further.

B.

Compliance with Technical Specification

In this stage, bidders will be required to state their compliance with the specifications provided and also
provide data sheet for goods requested for. Bidders not meeting any of the following requirements will not
proceed to financial evaluation stage.

#
1
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TECHNICAL EVALUATION
Provide sample preventive, corrective and permanent restoration

procedures/activities when responding to service interruption due to Optic  Fiber

breakage. (Gantt chart) with clearly defined timelines
(Provide Commitment letter)

Corrective Maintenance:

Permanent Fix: The bidder shall provide a work plan to undertake permanent fix.
This involves:
I. Permanent Fix not exceeding 30km per continuous section and related
accessories

YIN
YIN

Y/N
YIN




# TECHNICAL EVALUATION Y/N
. Undertaking fixing temporaries occurring from corrective restoration of
services within SLA to permanent fix within 1 months
iii. Optimization & core cleaning of degraded links to achieve 0.3db/km
iv. Quarterly update and submission of As-built documents on any network
change.
v.  Liability defect period of 6 -month post maintenance period
(Provide Commitment letter)
4 Qualifications and experience of Key Technical personnel (Attach Curriculum Vitae Y/N
and Copies of Certificates)
a) One (1) Project Manager
i. At least a Degree in Engineering/ICT
il. At | east 3 Yearsdo Experience in Pr
iii. Certification in Project management (Prince 2, PMP or equivalent)
b) Four (4) Optic Fiber Cable Experts
i.  Atleast a Diplomain ICT or related field
. At |l east 3 Years® Experience in Op
implementation/maintenance
iii. Certification in Optical cable
c) Two (2) NOC Personnel
i.  Atleasta Degree in ICT or related field
. At |l east 3 Years® Experience in NOC(
iii. Certification in IT Service Management (ITIL Foundation or Equivalent)
d) Two (2) Work at Height Personnel (Riggers)
I Certificate in ICT related field
. Relevant Work at Height (WAH) certification
iil. At |l east 3 yearsd experience in W
5 Site Resources Distribution: Y/N
a) Provide team composition (Management and technical) for undertaking tasks
and reporting structure
b) Teams grouping and proposed distribution across the region
c) Equipment and tools distribution (at least 3 OTDRs, 3 Splicing Machine ,3
Vehicles)
(Provide proof of ownership or leasing agreements for the equipment &
tools)
6 Spares: Y/N
The bidder shall be expected at any time to keep 2% of each item in the current
inventory as spares.
(Provide a commitment letter to have all these items at all times & proposed
distribution schedule of spares)
At this stage, the bidder shall be required to meet all requirement to be considered responsive. The
non-responsive submissions will be eliminated from the evaluation process and will not be considered
further for the financial stage.

3. FINANCIAL EVALUATION

The bidder with the lowest financial cost per LOT shall be recommended for award of this contract
provided they have met all the mandatory preliminary and Technical requirements/specifications.

Notes under financial submission:

A Al'l cost quotvedafalldakes | | be inclusi
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A Bidders to ensure that their bids are arithmet
A Bidders MUST ensure that al | calcul ations ar e

Bidders are required to quote for only one LOT/Region and should provide a quote for ALL item s in the
price schedule.

4. AWARD CRITERIA
a) Post qualification Due Diligence

ICT Authority shall conduct post qualification due diligence to determine to its satisfaction whether the
tenderer that is selected as having submitted the lowest evaluated responsive tender is qualified to
perform the contract satisfactorily. If the bidder is found to have given false information in the tender
hence not meeting the requirements shall be disqualified from this tender.

b) Award

The winning bidder per LOT will enter into a three -year frame work contract with ICT Authority. The
bidder shall be awarded only a maximum of one lot .

The Authority may invite the lowest evaluated bidder per LOT for competitive negotiations in line with
Section 131 of the PPAD Act 2015

The contract will be for a period of threey  ears subject to performance review every year.

Tender Evaluation (ITT 34) Price evaluation in addition to the criteria listed in ITT 34.2{&))

the following criteria shall apply:

i)  Alternative Completion Times, if permitted under ITT 13.2, will bevaluated as follows:
NOT APPLICABLE
Alternative TechnicalSolutionsf or s p e c i y Waorks,p gemitted urdér ITT 13!, will be
evaluated as followsNOT APPLICABLE

ii)  Other Criteria; i f permitted under ITT 34.2 (e):
NOT APPLICABLE

Multiple Contracts

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of Lots
and the | owest evaluated tenderer identiyed for
two Options listed Hew for award of Contracts.

OPTION 1- APPLICABLE

i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided the
tenderer meets the Eligibility and Qualiycat:i

i) If a tenderer wins more than one Ltite tender will be awarded contracts for all won Lots, provided
the tenderer meets the aggregate EIligibility
be awarded the combination of Lot silbeconsidered c h
for award to second lowest the tenderers.

OPTION 2- NOT APPLICABLE

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinations with the lowest evaluated pri€enderswill then beawarded to the Tenderer or Tenderers in
the combinations provided the tenderer meets th
won Lots.

Alternative Tenders(ITT 14)-NOT ALLOWED



An alternative if permitted under ITT 13.1, will be lensied as follows:

The Procuring Entity shall considéendero f f er ed f or al t er n-aPtocusing Entitglss s ¢
requirements. Only the technical alternativesariy, of the Tenderer with the Best Evaluat&édnder
conforming to the basiechnical requirements shall be considered by the Prodanitity.

Margin of Preference

Apply Margin of Preference, if so allowed to all evaluated and accepted tender as follows.

| f

the TDS so speciyes, theprPefoeruen meg dEMtyfttyeevn I de
on evaluated prices of foreign tenderers, where the percentage of shareholding of Kenyan citizens is less th
y f -ong percent (51%).

Contractors applying for such preference shal/l b e

information, including details of ownership, as shall be required to determine whether, according to the
classiycation esnhg&iityyaspadt bgult ae €oobtwovactor or
a margin of preference.

After Tendershave been received and reviewed by the Procugitdy, responsivelendersshall be assessed to

Al

ascertain their percentage of shareholdingoffkamn ci t i zens. Responsive ter
following groups:

i)  Group A:tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens hold
shares of over yfty one percent (51%).

i)  Group B:tenders offered by foreign Contracs and other Tenderers where Kenyan citizens hold
shares of |l ess than yfty one percent (51%).

I evaluated tenders in each group shall, as a Yy
and the lowest evaluated tender in each grbafl be further compared with eacther.If, as a result of this
comparison, a tender from Group A is the lowest, it shall be selected for the award. If a tender from Group E
is the lowest, an amount equal to the percentage indicated in Item 3.1 aipibetine tender price, including
unconditional discounts and excluding provisional sums and the cost of day wairkg stiall be added to

the evaluated price offered in each tender from Group B. All tenders shall then be compared using new price
with added prices to Group B and the lowest evaluated tender from Group A. If the tender from Group A is
still the lowest tender, it shall be selected for award. If not, the lowest evaluated tender from Group B base
on the yrst evaluation price shall be selecte

Post qualiycation and Contract award (I TT 38.1),

a) In case the tendevas subjectto post u a | i ytleadntract shall be awarded to the lowest
evaluated tenderer, subject to conyrmation of
b) In case the tendevas not subject to pogtu a | i yteedendemtmat has been determined to be the

lowest evaluated tenderer shall be considered for contract award, subject to meeting each of th
following conditions.

c) Post Qualification Due DiligenceShall Be Conducted on the Lowest Evaluated Bidder/s. During
The Due Diligence The Procuring Entity Will Assess The Authenticity Of The Submitted
Documentations/Information And References Given. If From The Assessment It Is Established
That Any Of The Infor mation/Documentation Provided Is False Then The Bidder Shall Be
Disqualified

d)
i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumber

real assets, l' ines of <credit, a ntrdctual advamge y n
payment) sufycient to meet the constructi on

i) Minimum averageannual services turnover of Kenya Shillings [insert amount]
equi val ent calcul ated as tot al certiyowd p
completed within the last [insert of year]years.

i)y Atleast (insert numberpf contract(s) of a similar nature executed within Kenya, or
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b)

the East African Community or abroad, that have been satisfactorily and substantially
completed as a prime contragtor joint venture member or swontractor each of minimum
value Kenya shillings equivalent.

1

iv) Contractor's Representative and Key Personn

v) Contractors key equipment | isted on the tab
speci yc al[speeify tequsements fomeach lot as applicable]

iv)  Other conditions depending on their seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the TenderdVislkall demonstrate that Non
performance of a contract did not occur because of the default dfetiaerer,or the
member of a JV in the last (specify years The required information shall be
furnished in the appropriate form.

Pending Litigation

Financial position and prospective lehge r m pr oyt a b i Tendergrand ih the dase th& i n
Tenderer is @V, of each member of th#/, shall remain sound according to criteria established with
respect to Financial Capability under Paragraph (i) above if all pending litigation will be resolved against
theTendererTenderer shall provide information on pending litigations in the appropriate form.

Litigation History

There shall be no consistdristory of court/arbitral award decisions against the Tenderer, in the last
(specify years All parties to the contract shall furnish the information in the
appropriate form about any litigation or arbitration resulting from contracts completed orgngder

its execution over the years speciyed. A consi
of a JV may result in rejection of the tender.




SECTION IV - TENDERING FORMS

1. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe
Tenderer'sompletenameandbusinesaddress.

i) All italicizedtextis to help Tenderelin preparingthis form.

i) Tenderer must complete and sign am&@NDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS
QUESTIONNAIRE, CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATIONOF THE TENDERERall attachedto this Form of Tender.

(iv)  TheForm of Tendershallincludethefollowing Formsduly completecandsignedby the Tenderer.

a) Tenderer'sligibility-C o n y d éusings®uestionnaire
a) Cer t ioflmdependenTenderDetermination
c) SelfDeclarationof the Tenderer.

Date of this Tender submission [insertdate (asday,monthandyear) of Tender

SUbMISSIONITT NO.: oo [insert numberof ITT process]
Alternative NO.: .....cccoeevvveviiiiiinnnn, [.insert identiycation No if this 1is
TO! i [insert complete name of Procuring Entity]

a) No reservations: Wehaveexaminedandhaveno reservation$o thetenderingdocumentjncluding
Addenda issueth accordancevith ITT 9;

b) Eligibility : Wemeetthe eligibility requirementandhavenoc o n fofiintetestin accordancevith ITT 4;

c) Tender-Securing Declaration: Wehave not been suspended nor declared ineligible by the Procuring Entity
basedon executionof a TenderSecuring Declaration or ProposalSecuing Declarationin Kenya in
accordance withl'T 4.7;

d) Conformity: Weoffer to providethe Maintenanceservicesn conformitywith thetenderingdocumenbf
the following:[insert a brief descriptionof the Maintenanceservices];

e) Tender Price: Thetotal price of our Tender excludinganydiscountsofferedin item (f) belowis: [Insert
oneof theoptionsbelowasappropriate]

Option1, In caseof onelot: Total priceis: [insert thetotal price of the Tenderin wordsandy g ur e s ,
indicatingthevariousamountsandtherespectivecurrencies];

Or
Option 2, in caseof multiple lots: (a) Total price of eachlot [insertthe total price of eachlot in wordsand
ygur es, indicating the var i o]uand (l@Totalprinetokalll@sn(sim ofh e 1
alllots) nsert the total price of all lots in words &
currencie$,

f) Discounts: Thediscountsfferedandthe methodologyfor their applicationare:

i)  Thediscountsfferedare:[Specifyin detail eachdiscountoffered.]

i)  Theexactmethodof calculationgo determinghenetprice afterapplicationof discountss shown
below: [Specifyin detail the methodthat shall be usedto applythe discount$



9)

h)

)

k)

Tender Validity Period: Our Tenders h a | | be valid for the period s
applicable) fr omTehdersuldmit €@siyxre ddd adl itrhee (speci ye
applicable) andit shallremainbindinguponusandmaybe acceptedt anytime beforethe expirationof that

period;

Performance Security: If our Tendelis acceptedywe committo obtaina Performancé&ecurityin accordance
with thetenderingdocument;

One Tender Per Tenderer: Wearenot submittinganyotherTender(s) asanindividual Tendererandwe are
not participatingin any other Tender(s) as a Joint Venturememberor as a subcontractorand meetthe
requirements of TT 4.3, otherthanalternativeTendersubmittedn accordancevith ITT 14;

Suspensiorand Debarment We,alongwith anyof oursubcontractorsuppliersconsultantsmanufacturers,
or serviceprovidersfor any part of the contract,are not subjectto, and not controlled by any entity or
individual thatis subjectto, a temporarysuspensiomr a debarmentmposedby the PPRA.Further,we are
not ineligible underKenya'so f y aeigudationsor pursuantto a decisionof the United Nations Security
Council;

State-owned enterprise or institution : [selectthe appropriateoption and deletethe other] [We are not a
state owned enterprise or institution]/[We are a stateowned enterprise or institution but meet the
requirement®f ITT 4.6];

Commissions, gratuities and feesVehave paid, or will pay the followingommissions, gratuities, or fees
with respecto the Tenderingprocesor executionof the Contract:[insert completenameof eachRecipient,
its full addressthe reasonfor whicheachcommissioror gratuity waspaid and the amountand currencyof
eachsuchcommissioror gratuity].

Name of Recipient Address Reason Amount

p)

Q)

38

none has been paid or is to be paid, indicate |

[Delete if not appropriate, oramendto suit] We ¢ o n ytmamve understandhe provisionsrelating to
Standstill Periodisdescribedn this tenderingdocumentndthe ProcuremenRegulations.

Binding Contract: Weunderstand that thiendertogether with your written acceptance thereof included
your Formof Acceptanceshall constitutea binding contract betweerus, until a formal contractis prepared
and executed;

Not Bound to Accept:Weunderstand that you are not bound to accept the lowest evaluatdemndstthe
Most Advantageoud enderor anyotherTenderthatyou mayreceive;and

Fraud and Corruption: Weherebycertify thatwe havetakenstepsto ensurethatno personactingfor usor
on ourbehalfengagesn anytype of FraudandCorruption.

Collusive practices We herebycertify andc o n ythatitime tenderis genuine non-collusiveand madewith
the intention of accepting the contractifawardext. hi s ef f ect we have signed
TendeD e t e r miattaghedetow. 0

Codeof Ethical Conduct: Weundertake&o adhereby the Codeof EthicalConductfor SuppliersContractors
andServiceProviderscopyavailablefrom (specifywebsit@ duringtheprocuremenprocess
andthe executionof anyresultingcontract.

We, the Tendererhavecompletedully andsignedthefollowing Formsaspartof our Tender:

a) Tenderer€l i gi bility; ConydernitioalesBabilnesedhs wuasti o
interest.



b) Certiycat e TefideDeterhimaiiatriodeclare that we completed the tender without
colludingwith othertenderers.

c) Self-Declarationof the Tendererto declarethatwe will, if awardeda contractnotengagen anyform

of fraudandcorruption.
Further, we conyrm that we have read and underst oo
i Ap p e nBraud andl Corruptiond attached to the Form of Tender.
Name of theTenderer: *.................. [insert complete name of person signing the Tender]
Name of the personduly authorized to signthe Tender on behalf of the Tenderer: .................. ** [insert
complete namef personduly authorizedo signthe Tender]
Title of the person signing theTender: ................... [insert complete title of the person signing ender]
Signature of the personnamedabove .......... [insert signatureof personwhosenameand capacityare shown

above]Date signed................. [insert dateof signing] day of.................. [insert month],[insert year]



)

TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeeris instructedio completethe particularsrequiredin this Form,oneformfor eachentityif Tenderis a JV.

Tenderer igurtherremindecthatit is anoffenceto give falseinformationon this Form.

a)

Tenderer's details

ITEM

DESCRIPTION

Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer

gllh| W N P~

Full Address and Contact Details of
the Tenderer.

NogosrwdhE

Country

City

Location

Building

Floor

Postal Address

Name and email of contact person.

Current Trade License Registration
Number and Expiring date

Name, country and full address
(postal and physical addresses,
email, and telephone numbef
Registering Body/Agency

Description of Nature of Business

© |00

Maximum value of business which tl
Tenderer handles.

10

State if Tenders Company is listed i
stock exchange, give name and full
addresspostal and physical
addresses, email, and telephone
numbey of

state whichstock exchange

Gener al

b)

and

Speciyc

Det ai | s

SoleProprietor, provide the followingdetails.

Name in full

Age

Nationality

Country of Origin

Citizenship

Partnership, provide the followingletails

Names of Partners

Nationality

Citizenship

[EEY

N

w
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% Sharesowned




(e)

Registered Companyprovide the followingletails.

i) Private or public Company

i)  State the nominal and issued capital ofG@loenpany:-

Nominal Kenya Shillings (Equivalent)

Issued Kenya Shillings (Equivalent)

iii)  Give details of Directors as follows.

Names of Director Nationality

Citizenship % Shares owned

[ER

DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.

i)  Arethereanyperson/Person®l...........ccccuuvveeieeeeniiiiiinneeeeann Nameof Procuring Entity) who

has/have amterestor relationshipin thisy r nY@s/No

If yes, provide details as follows.

Names of Person Designation in he Interest or Relationship with
Procuring Entity Tenderer
1
2
3

i) Conpi ct  diclosunet er e

st

Type of Conflict

Disclosure
YES OR NO

If YES provide details of the relationship
with Tenderer

Tenderer is directly or indirectly controlldy
or is under common control with another
tenderer.

Tenderer receives or has received any direc
indirect subsidy from another tenderer.

Tenderer has the same legal representative
another tenderer

Tender has a relationship with another tende
directly or through common third parties, tha
puts it in a position to influence the tender of
another tenderer, or influence the decisions
the Procuring Entity regarding this tendering
process.

Any of the Tendererd
a consultant in the preparation of the design
technical specifications of the works that are
the subject of the tender.

Tenderer would be providing goods, works,
non-consulting services or consulgrservices
during implementation of the contract specifi
in this Tender Document.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectl
involved in the preparation of the Tender




Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

document or specifications of the Contract,
and/or the Tender evaluation processuch
contract.

8 | Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would be involved in
the implementation or supervision of the su
Contract.

9 Has the conflict stemming from such
relaionship stated in item 7 and 8 above be
resolved in a manner acceptable to the
Procuring Entity throughout the tendering
process and execution of the Contract.

f) Certiy

On behalf of the Tenderer, | certify thhe information given above is complete, current and accurate as at the
of submission.

Full Name

Title or Designation

(Signature (Date)
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i) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanyingd.etterof Tenderto the

[Name of Procuring
Entity] for: [Name and number of
tender]in responseo therequesfor tendersnadeby: [Name ofTenderer]
do herebymakethefollowing statementshat| certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tenderer}hat:
1 | havereadandl understandhecontentofthisCer t i ycat e;
2. | understandhatthe Tendemwill bed i s q u i this Cyeer dt iisffoural hoto betrueandcompletein

every respect;

3. | amthe authorizedrepresentativef the Tenderemwith authorityto signthisC e r t i andtastbmitthe
Tenderon behalfof the Tenderer;

4. For the purposes déndet]hiusn d@ersttiayncda tteh aan d hteh ewor d
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesTendererwho:

a) Hasbeenrequestedo submita Tenderin responseo this requesfor tenders;

b)  could potentially submit a tender in response to this request for tenders, basedgmthelr i y c at i ¢
abilities orexperience;

5. TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:

a) The Tenderer has arrived at fienderindependently from, and without consultation, communication,
agreemenor arrangementith, any compettor;

b) The Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including tames of the competitors and the nature of, and
reasongor, suchconsultationscommunicationsagreementsr arrangements;

6. In particular,without limiting the generalityof paragraphg5) (a) or (5) (b) above therehasbeenno
consultationcommunicationagreemenor arrangementvith any competitorregarding:

a) prices;
b)  methodsfactorsor formulasusedto calculateprices;

c) theintentionor decisionto submit,or notto submit,atender;or
d) the submission of a tender which does not meesthee ci ycati ons of the reqt
s p e c i disclesédbursuanto paragraphs) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competit
regarding t he quabns or geliverg padiculars df the wokspoe seiviges to which this
request for tenders rel ates, except as speciyca
disclosedpursuanto paragrapt{s) (b) above;

8. the terms of th&enderhave not been, and will not be, knowingly disclosed byTiedererdirectly or
indirectly, to any competitor,prior to the dateandtime of theo f y ¢endarbpening,or of the awardingof
the Contract, whichever cormesw yorrs ta,s wrpleecs sy catlH egr
paragrapl{5) (b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]



(i) SELF-DECLARATION FORM S

FORM SD 1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE MATTER OF THE
PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

Ly e of. Post Ofyce Box........enga
resident Of......oooovviiii inthe Republicof...................c do
hereby make a statementfaklows: -

1 THAT | amthe CompanySecretary/ChieExecutive/Managin@irector/PrincipalOf y cer /ddi r ect or
€éé. ... éééceeééeé e eé(msertname of the Companyho is a Bidder in respect dender
No . €€ Eée&.efor i (insert tender title/descriptionfor..............cvvvieeiveeeeeeennnns

(insert name of the Procuring entitgind duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of the Act.

3. THAT whatis deponedo hereinaboveis trueto the bestof my knowledge jnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeéecéeééeé. eééeéeéécéée. eeéeéecéeé.
(Title) (Signature) (Date)

Bidder Ofyci al

44



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

OF |n th.e Republic of.............ccvviiiis e oo e...d0 heTEDY
make a statement &slows: -

1 THAT | amthe Chief Executive/Managin®i r ect or / Pr i nciop.a.l.... Qf.y.cer / Di r «
.................................................. (insert name of the Companyho is a Bidder in respect dender
No. . . . . . .(insert tender tie/description or & é éé(iskré € é é |
name of the Procurmg entltyhd duIy authorlzed and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and hasot been requested to pay any inducement to any member d@otmel,
Management , Staff and/ or empl @y dirsart nane df/ithe Procarigge n t
entity)whichis the procuringentity.

3. THAT theaforesaidBidder,its servantsand/oragents/subcontractongvenot offeredanyinducemento any
memberof the Board,ManagementStaff and/oremployeesand/oragentso f é é é é é é &€ . (nameof
the procuringentity).

4, THAT the aforesaid Bidder will not engage /has not engaged in any corroaote@mwith other bidders
participatingin the subjecttender

5. THAT whatis deponedo hereinaboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eéeééeéécéecéeee ¢eééeeéeeée. .. ...... eeéeeé...eé .. .....
(Title) (Signature) (Date)

Bidder's Ofycial Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

,,,,,,,,,,,,,

eeédecl
thatl havereadandfully understoodhe contentsof thePublicProcuremen& AssetDisposalAct, 2015,Regulations

ar e

and the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilitie

underthe Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement

and AsseDisposal.

,,,,,

Signéeeéeéée.

,,,,,,,,,,,,

Positionéééeéecéeeéecéeé.

,,,,,,,,,,,,

Of yce addressééécéeéééeéeéeéée.

,,,,,,,,,,,,,

Emai | éééeéeééeeééeeéeé......... ..

Name of the Firm/ Companyéééé.

,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,
,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,

é
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Name of Authorized sighatoryééeéeéécée.

,,,,,,

e.e.e.e.e.e.

D



iv)  APPENDIX 1-FRAUD AND CORRUPTION

1. Purpose

The Government of Kenya's Arflorrupton and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposa{nict33 of 2015and its Regulation, and any other
Kenya'sActs or Regulationgelatedto Fraudand Corruption,andsimilar offences shall apply with respect
to PublicProcuremenProcesseandContractghataregovernedoy thelaws of Kenya.

2. Requirements

The Government of Kenya requiresthat all parties including Procuring EntitiesTenderers,
(applicants/proposersyonsultantsContractos andSuppliersany Sub-contractorsSub-consultantsService
providersor Suppliers;any Agents (whetherdeclaredor not); and any of their Personneljnvolved and
engaged in procurement under Kenya's Laws and Regulation, observe the highest staitasl dhiring
the procuremenprocess,selectionand contractexecutionof all contracts,and refrain from Fraud and
Corruption andully complywith Kenya'slawsandRegulationsasperparagraph4.labove.

Kenya's public procurement and asset disposdhacB3 of 2015)nder Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent peatices,
C o n p of mterestin procuremenincludingconsequencdsr offencescommitted.A few of the provisions
notedbelow highlight Kenya'spolicy of notoleranceor suchpracticesandbehavior:

D
2

3

4)

5

6)

A persorto whomthis Act appliesshallnot beinvolvedin anycorrupt,coercive obstuctive, collusive
or fraudulenfractice;or c o n pdf inteérestin anyprocuremenbor assedisposalbproceeding;

A personreferredto undersubsectior(1) who contraveneshe provisionsof that subsectioncommits
an offence;

Without limiting the generalityof the subsectior{1) and(2), the personshallbe: -

a) di s g ufmomienteendinto acontractfor aprocuremenbr assetisposalproceedingpr

b) if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;
Thevoiding of a contractby the procuringentity undersubsectior(7) doesnot limit anylegalremedy
the procuringentity mayhave;

An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entitywhohasac o n fiintetestwith respecto aprocurement:

a) Shall nottakepartin theprocuremenproceedings;

b)  Shall not, aftera procurementontracthasbeenenterednto, takepartin anydecisionrelatingto
the procuremenrtr contract;and

c) shall not be a subcontitac for the tenderer to whom was awarded contract, or a member of the
groupof tenderergo whomthe contractwasawardedbutthesubcontracor appointedshallmeet
all therequirement®f this Act.

An employeeagentor memberdescribedn subsectior{1) who refrainsfrom doinganythingprohibited
underthatsubsectionbutfor thatsubsectionwould havebeenwithin his or herdutiesshalldisclosethe
C 0 n [pfiintetestto the procuringentity;

If a personcontravenesubsectior(1) with respectto ac o n [ofi intetestdescribedn subsection(5)

(a) andthe contractis awardedo the personor his relative or to anotherpersonin whomoneof them
hada direct or indirect pecuniary interest, the contract shall be terminated and all costs inctineed by
public entityshallbemadegoodby theawardingo f y &te.r .

In compliancewith Kenya'slaws,regulationsandpoliciesmentionedabove the ProcuringEntity:

a)

D e y rbmadly,for the purpose®f theaboveprovisions thetermssetforth belowasfollows:

i) fi ¢ o rprruapctis theoféedng, giving, receiving,or soliciting, directly or indirectly, of
anything ofvaluetoi n p u enpraperlytheactionsof anothemparty;



i) Afraudul ent practi ceo i misrepnresentation,tthat &mowinglynors s i
recklesslymisleadspr attemptgdo mislead,a partyto obtainy n a nar otherb e n erfotwoid
an obligation;

i) Acoll usive practiced is an arrangement bet
improperpurpase,includingtoi n p u ienpreperlytheactionsof anotherparty;

iv) A c o erpaiawdsiingaring or harming, or threateningto impair or harm, directly or
indirectly, anypartyor thepropertyof thepartytoi n p u enpraperlythe actionsof a party;

obstpuaticveeo

A

A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatdothority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to
prevent it from disclosing its kndedge of matters relevant to the investigation or from
pursuingtheinvestigation;or

A acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectiomandauditrights providedfor underparagrapt?.3e.below.

() Deynes more speciycally, in accordance with 1
fraudulent and collusive practices as follows:

"fraudulentpractice"includesamisrepresentatioof factin ordertoi n p u @pnocueesmenbr disposal
processor the exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractor,and includes collusive practicesamongsttenderersprior to or after tendersubmission
designed to establ i s-dompetitredeeets anu to deprivesthegrocurang entityy c |
of t h e of bheeandopencompetition.

c) Rejectsaproposafor awardof acontractf PPRAdetermineshatthey r onindividualrecommended
for award, any of its personnel, or its agents, osutsconsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive or obstructivepracticesn competingfor thecontractin question;

d) Pursuant to the Kgya's above stated Acts and Regulations, may sanction or debar or recommend to
appropriateauthority(ies)Xor sanctioninganddebarmenof ay r onindividual,asapplicableunderthe
Acts andRegulations;

e) Requireghataclausebeincludedin Tenderdocument&ndRequestor Proposabdocumentsequiring
() Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and tbetiGahors,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kenya to inspléetccounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have the
auditedby auditorsappointedy the PPRAor anyotherappropriateauthorityappointedy Government
of Kenya;and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ Tendercd aPradp @onalForanoi &esl fi ncl udeo
declaring that they and all parties involved in the procurement process and contract execution have nc
engageakill not engagen anycorruptor fraudulentpractices.

'For the avoidance of doubt, a party's ineligibility to be awarded a contract istwalide, without limitation, (i) applyingforprgual i ycati on, exp!
A consultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatecconsultantnominatednanufactureior supplier,or nominatedservice
provider,in respeciof suchcontract,and(ii) enteringinto an addendunor amendmenintroducinga materialmo d i y doanyexistingcontract.

“Inspections in this context usually are investigative (i.e., forensic) in nature. They involyerfattactivifies undertaken by the Investigating Authority or
personsappointedby theProcuringEntityto address p e anattgrsrelatedto investigations/auditsuchasevaluatingtheveracityof anallegationof possible

Fraud and Corruption, through the appropriate mechanismsSuchactivity includesbut is not limited : accessingand examininga y r nor iadividual's
ynanci al records and information, and making copi es diffioematoawhetrgesinharde | e v a
copyor electronicformat)deemedelevantfor theinvestigation/auditand makingcopiesthereof asrelevant;interviewingstaffandotherrelevantindividuals;

performing physicainspectionsndsitevisits; and obtainingthird partyv e r i y af iaformabiam.
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2. TENDERER INFORMATION FORM

[TheTenderess h a | | y 1 in this Form i n abebwNodhlerators tovits format t h
shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Tender submission].

ITT No.: [insert numberof Tenderingprocess]
AlternativeNo.: [inserti d e nt i Noif thigisadenderfor an alternative]
1. TenNdmeg em&ert Tendererds | egal name ]

2. In case of JV, legal name of each memfiresert legal name of each member in JV]

3 . T e nadtaaloeimteided country of registratifinsert actual or intended country of registration]

4. Tender er 6 s [yienasre rotf ydaeefgdgisiradonhotsi o n :

5. Tendererds Addr edd nisrerdoudretnrdye r @fr 6rse d ieggtarl a taidal

6. Tendererods Authorized Representative | nf(
Name] i nsert Authorized Representativeds name
Address] i nsert Authorized Representativeds Address
Telephonef i nsert Aut horized Representativeds teleph
Email Addressf i nsert Authorized Representativebs emai

Attached are copies of original documentgchieck the box(e)f the attached original documents]
Articles of Incorporation (or equivalent documents of constitution or association), and/or docum
gistration othe legal entity named above, in accordance with ITT 4.4.
In case of JV, Form of intent to fordV or JV agreement, in accordance with ITT 4.1.
Acurrent &ix clearance certificate or tax exemption certificate in case of Kenyan tenderers issuetidy
enya Revenue Authorityn accordance with ITT 4.14.
In case of statewned enterprise anstitution, in accordance with ITT 4.6 documents establishing:
Legal and financial autonomy
Operation under commercial law
Establishing that the Tenderer is not under the supervision of the agency of the Procuring Entity

o >

r

A DI

=a —a —a T,

8.Includedare the organizational chart, a list of Board of Directors, and the beneficial ownership.




OTHER FORMS

3. TENDERER'S JV MEMBERS INFORMATION FORM

[The Tenderershally linlthis Formin accordancewith theinstructionsindicatedbelow. Thefollowing table shall

b e vyir fdr thelTendereandfor eachmemberof a Joint Venture]].

Date....uuiiiiiiiiiiiiiiii [insert date (as day, month and year) of Tender submission]

ITT NO.: e [insert number of Tendering process]

AlternativVeNO.: ......uveeiiiiiiiiieeeeeeeeeeeeeeee e [.insert identiycation No
1. Tenderme[disnsNeart Tendererob6s | egal name]

2. Tendererds JV[ Mambet 63Voaamblember | egal name |

3. Tendererb6s JV Member[fisnconutintIVyoofMaemlgerstaadn

4. Tenderer 6s JV Membdinsérs] Vyoesa rMeartb erre ggiesatrr aotfi are

5, Tenderer6s JV Member s | egdqli nseddntedddisn Me mi
country of registration]

6. Tendererds JV Memberds authorized represent
Namel] i nser t nvVember aatorizddVepresentative]

Address] i nsert address of JV6s Member authorized
Telephone/Fax numbers:ii nsert tel ephone/fax numbers of JV

Email Addressf i nsert emai | a cadthorzedgepresentalive]6 s Me mb er

7. Attached are copies of original documentgchieck the box(es) of the attached original documents]

A Articles of Incorporation (or equivalent documents of constitution or association), and/or regis
documents of thiegal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and financial autq
operation in accordance with commercial law, and that they are not under the supervigdprottiing
Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteé

Beneyciary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter ealfed"itha Tenderl') forsthe execution of
under Request forenderdNo. (Athe 1 TTO) .

2 Furthermor e, we understand t hat Tendersmust bedsuppogted bhyoa t h

@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertakathpply Beneyci ar vy
or sums not exceeding in total an amount of ( ) upon receipt by wus
complying demand, supported by the Beneyciary's s
document accompanying or identifyittge demand, stating that either the Applicant:

has withdrawn its Tende
roi d

during the period o
Tender Validity Pe 0 t

r f Ter
0), oOor any extension her et

having been notiyedendethy thlee aB e e @Yy EendendalidioydPeribdtosagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBémidererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulendererupontheedri er of (i) our receipt of a copy of
of the results of the Tendering process; or (ii) thirty days after the end BénlderValidity Period.

Consequently, any demand for payment under this guarantee mustbee i ved by us at t he
onor before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.i



FORMAT OF TENDER SECURITY [Option 2i Insurance Guaranteg

TENDER GUARANTEE No.:

L Wher eas élangedf the tenderer] (hereinafter called Athe ten
dat ed ®deof qubmission of tendefifor t he ¢Nametahd/or description of the tender]
(hereinaftec al | e d A tfdr ¢he Exeautibre of dijder Request for Tenders No.

(Athe 1 TTo) .

2. KNOW ALL PEOPLE by these presents tNénetof In&Eancé é é é
Companyj having our registered office arto)éé éarée (hheel
€ éééeé. Nanfeof ProcuringEntify her ei naft er Rradduvuerdi Mg hEnti tyo)
eéééeééeé (Currency and fogwhiahpaymentesmell andnralyuto e )made to the said
Procuring Htity, the Guarantorbinds itself,its successors araksignsjointly and severally, firmlyby these

presents.

Sealed with the Common Seal of the said Guarantor this ____day of 20_ .

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter
of Tender (At he Tender Val idity Periodo),

b) having b e e n acceptarice ¢f etsl Tenderf by the Precuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the
Contract agreement; or (i) has failed to furnish the Redioce Security, in accordance with
t he I nstructions t o tenderers (Al TTO) of

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amou
upon reei pt of t he Procuring Entity's yr st W r
substantiate its demand, provided that in its demand the Procuring Entity shall state that the dema
arises from the occurrence afiy of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copie
of the contract agreement signed by the Applicard the Performance Security and, or (b) if the
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the
Beneyciary's notiycation t o t h ecessAqr fiijtwerbgEightt (o
days after the end of the Tender Validity Period.

5. Consequentl vy, any demand for pay ment under
indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Withess] [Seal]

Note: All italicized text is for use in preparing this formandshélle del et ed from t he
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QUALIFICATION FORMS

1 FOREIGN TENDERERS 40% RULE

Pursuant to I TT 3.9, a foreign tenderer must compl ¢
ITEM | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings

Local Labor

Sub contracts from Local sources

Local materials

Use ofLocal Plant and Equipment

Add any other items

OO IWINIFPIM O WINFPIOORWNEFIOIONRWNEFRITOIR_WONEFD>

TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE




2 FORM EQU: EQUIPMENT

The Tenderer shalprovide adequate information to demonstrate clearly that it has the capability to meet the
requirements$or thekey equipmentistedin Sectionlll, EvaluationandQ u a | i yCritaria. A separaté&ormshall
be preparedbr eachitem of equipmentisted,or for alternativeequipmenproposedy the Tenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following informatiorior equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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3 FORM PER-1 Tenderer's/Contractor's

Representativeand Key Personnel Schedule

Tenderersshould provide the namesand details of the suitablyq u a | Conteactor'sRepresentativeand Key
Personnel to perform the Contract. The data on their experience should be sigiptigtie Form PER below for

each candidate.

Tenderer's/Contractor' Representative and Key Personnel.

1. Title of positon:Cont ract or 6s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates)bich this position will be
appointment: engagetl
Time commitment: for [insert the number of days/week/months/ that has been scheduled for th
this position: positior]
Expected time schedule |[insert the expected time schedule for this posigog. @ttach high level
for this position: Gantt char}

2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagedl
Time commitment: for [insert the number of days/week/months/ that has been scheduled for th
this position: position
Expected time schedule |[insert the expected time schedule for this position (e.g. attach high levd
for this position: Gantt char}

3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagedl
Time commitment: for [insert the number of days/week/months/ that has been schéatulleid
this position: position]
Expected time schedule |[insert the expected time schedule for this position (e.g. attach high levq
for this position: Gantt char}

4. Title of position: | ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagetl
Time commitment: for [insert the number of days/week/months/ that has been scheduled for tf
this position: positior]
Expected time schedule |[insert the expected time schedule for this position (e.g. attach high levq
for this position: Gantt chari

5. Title of position: [insert title]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagetl
Time commitment: for [insert the number of days/week/months/ that has been scheduled for tf
this position: positior]
Expected time schedule |[insert the expected time schedule for this position (e.g. attach high levd
for this position: Ganttchart




4 FORM PER - 2:

Resume and DeclaratierContractor's Representative and Key Personnel.
Name of Tenderer

Position [#]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

| Academic qualifications:
Langudge proficiencyflanguage and levels of speaking, reading and writing skillg

Language proficiency: flanguage and levels of speaking. reading and writing skills]

Details

Address of Procuringntity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experienceelevant to the project.

Duration of

: Relevant experience
involvement

Project |Role

[main [role and
project responsibilities on the |[time in role]
details] project]

[describe the experience relevant to this
position]
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Declaration

I, the undersigned.........c..cccevvvennee. [insert ei t her AContractor's Represent
applicable], certify that to the bestof my knowledgeand belief, the information containedin this Form PER2
correctly describemyself,myq u a | i yandmly éxperiesnce.

|l conyrm that | am available as certiyed in the f ol

position as provided in the Tender:

Commitment Details

Commitmento duration of contract: | [insert period (start and end dates) for which this
Contractor 6s RePemsoanelésmvaimtlei
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contr act or Oveor RsPemsoaneésmvaikmtlei
to work on this contract]

| understand that any misrepresentation or omission in this Form may:
a) be taken into consideration durimgnderevaluation;
b) result in my disqualiylender;i on from participat:i
c) result h my dismissal from the contract.

Name of Contractor's Representative or Key Personnel: [insert namg

Signhature:

Date: (day month year):

Countersignature of authorized representative of tralerer:

Signature:

Date: (day month year):



TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualiycations to perform the

cont

Criteria the Tenderer shall provide the information requested in thiespoinding Information Sheets included

hereunder.

5 FORMELI -1.1
Tenderer Information
Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (J\flame of each member:

Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:;

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or documents
registration othe legal entity named above, in accordance with ITT 4.4

A In case of JV, letter of intent to form JV or JV agreement, in accoreaticel T 4.1

A In case of statewned enterprise or institution, in accordance with ITT 4.6, documents establishing:

1 Legal and financial autonomy
9 Operation under commercial law
9 Establishing that the Tenderer is not under the supervision of the Prdentityg
2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.

58



6. FORMELI -1.2
Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

Tendererodéds JV name:

JV member 6s name:

JV memberdéds country of registration:

JV member és year of constitution:

JV memberés | egal address in country of cong

J V me mbtleonizéd sepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Atrticles of Incorporation (or edvalent documents of constitution or association), and/or registrat
documents of thiegal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and financial autg
operaion in accordance with commercial law, and that they are not under the supervision of the P
Entity, in accordance with ITT 4.6.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




1. FORM CON -2
Historical Contract NotPerformance, Pending Litigation and Litigation

History. Tenderer'slame:

Date:

JV Member'sName

ITT No. andtitle:

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

A Contract norperformance did not occur sincéanuaryinsert year] specified in Section I,
Evaluation andualification Criteria, Sut-actor2.1.

A Cortract(s) not performesince ¥ Januanyfinsert year] specified in Section Ill, Evaluation and
Qualification Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
eguivalent)

[insert [insert amount (Contract Identificationfindicate complete contract name/|[insert amount]

year] and percentage]number, and any other identification]

Name of Procuring Entityinsert full name]
Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformangiadicate main reason(s)]

Pending Litigation, in accordance with SectionEialuation and Qualification Criteria

A No pendinditigation in accordnce with Sectiofil, Evaluation and Qualification Criteri&ub
Factor 2.3.
A Pending litigation in accordance with SectionENaluation and Qualification Criteria, S#actor 2.3

as indicated below.

Year of | Amountin | Contract Identification Total Contract Amount
dispute | dispute (currency), Kenya Shilling
(currency) Equivalent (exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Partywho initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A No Litigation Historyin accordance with Sectidh, Evaluation and Qualification Criteri&ub
Factor 2.4.

A Litigation Historyin accordance with Section IEvaluation andualification CriteriaSub
Factor 2.4 as indicated below.

Year of Outcome as | Contract Identification Total Contract Amount

award percentage (currency), Kenya Shilling
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Year of | Amountin | Contract Identification Total Contract Amount
dispute | dispute (currency), Kenya Shilling
(currency) Equivalent (exchange rate)
of Net Equivalent (exchange rate)
Worth
[insert [insert Contractldentification: [indicate [insert amount]
year] percentage] | complete contract name, number,

and any other identification]
Name of Procuring Entityjinsert
full name]

Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main
issues in dispute]

Party who iitiated the dispute:
[indicate AProc
AContractor 0]
Reason(s) for Litigation and award
decisionfindicate main reason(s)]




8 FORMFIN 13.1:

Financial Situation and Performance

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

6.4.1. Financial Data

Type of Financial information
in

(currency)

Historic information for previous years,

(amount in currency, currency, exchange rate*, USD equivaleit

Yearl Year 2 Year 3

Year 4

Year 5

Statement of Financial Position

(Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate
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15. Sources ofFinance

Specify sources of ynance to meet the cash pow
commitments.

No Source of finance Amount (Kenya Shilling
' eguivalent)

1

2

3

Financial documents

TheTenderelandits partiesshall providecopiesof y n a nstatemdntor years pursuant Section
[ll, EvaluationandQu a | i y Cri¢etiai Sobfastor3.1. They n a nstatemdntshall:

a)

b)
c)
d)

r e pthey tn a nsitiatioohof the Tendereror in caseof JV memberandnotana f y | enttyt(seiahas
parent compangr groupmember).

Be independenthauditedor c e r tin agcerdancevith local legislation.
Be completejncludingall notesto they n a nstatements.
Correspondo accountingperiodsalreadycompletedandaudited.

Attachedarecopiesof y n a nstatemdnfsor the yearsrequiredabove;andcomplyingwith
the requirements
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16. FORM FIN 73.2:
Average Annual Construction Turnover

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

| Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate year] | [insert amount and indicate
currency]

Average

Annual

Construction

Turnover *

* See Section | | Eval uati on an dFacou2
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17. FORM FIN -3.3:

Financial Resources

Speci fy

proposed

s o digqud essetspuhencumbaradcréahagsets, Bnascohcreditsand other

y n a nmoeansnetof currentcommitmentsavailableto meetthetotal constructiorcashb o demandsf thesubject
contractorcontractsass p e c in $eetidnlll, EvaluationandQ u a latioryCeiteria.

Financial Resources

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3

18. FORM FIN -3.4:

Current Contract Commitments / Works in Progress

Tendererandeachmemberto a JV shouldprovideinformationon their currentcommitmentson all contractshat
have beerawarded,or for which a letter of intent or acceptancdéasbeenreceived,or for contractsapproaching
completion, bufor whichanu n q u a full cpreptetionc e r t ihgsyetdotbeissued.

No.

Name of Contract

Procuring
Contact Address, Tel,

.

Value of Outstanding
Work

[Current Kenya Shilling
/month Equivalent]

Estimated
Completion
Date

Average Monthly
Invoicing Over Last
Six Months

[Kenya Shilling
/month)]

G IW[IN|F-
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19. FORM EXP -4.1
General Relevant Work Experience

Tenderer'sName:

Date:

JV Member'sName

ITT No. and title:

Page of pages

Starting  [Ending Contract Identification
Year
Year

Role of
Tenderer

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
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20. FORM EXP -4.2(a)

Speciyc Work and

Tenderer'sName:

Management

Experience

Date:

JV Member'sName

ITT No. andtitle:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ |Member in Management Sub
ContractorA QV gontractor gontractor

A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

Description of the similarity in
accordance with SuBactor 4.2(a) of
Section IlI:

1. Amount

2. Physical size of required wor
items

3. Complexity

4. Methods/Technology

5. Construction rate for key
activities

6. Other Characteristics
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21. FORMEXP-4.2(b)
Work Experience in Key Activities

Tenderer'sName:

Date:

Tenderer's J\WemberName:

Subcontractor's Nami¢as pedTT 34):;

ITT No. andtitle:

All Sub-contractors for key activities must complete the informaitiaihis form as per ITT 34 and Section lll,
Evaluation and Qu-#actord®.ati on Criteria, Sub

1 Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Subcontracto
Contractor JV Contractor A
A A A
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual
production, as applicable) performed urthe contract participation Quantity
the contract per year or part of the year|(i) (ii) Performed
(i) x (ii)
Year 1
Year 2
Year 3
Year 4
Procuring Entityébs
Address:
Telephone/fax number
E-mail:

2 Activity No. Two

TP

°If applicable
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SCHEDULE FORMS

[The Tenderershall y |id theseFormsin accordancewith the instructionsindicated. The list of line itemsin
columnlof théActivity Scheduless h a | | coincide with the Li stPratdringMai n
Entity's Requirements.]

No Item Unit Quantity Unit Rate (per Lot/Region
Meter/Month)

1 OFC Maintenance Meter 1
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WORK SCHEDULES AND SPECIFICATIONS
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The Specifications and Priced Activity Schedules

Date:

ITT No:

Alternative No:

1 2

3

4

5

6

7

Service | Description of Services

Line/
Package

Units

Delivery Date

Quantity and physical unit

Unit price

Total Price per
Service
(Col. 5*6)

[insert |[insert name and full description of the services require

number
of the
Service]

[Insert number o
such service
required].

[insert delivery|
date at place o
final destination
per Service]

[insert number of units]

[insert unit price
per unit]

[insert  total
price per unit]

E.g.
Service

Line No.
1

No 2

No 3

No 4

Service
Package
No 1

Service
Package
No 2

Service
Package
No 3

Service
Package
No 4

Total Tender Price

Name of Tenderdinsert complete name of Tender&ignature of Tendergsignature of person signing the Tend&te[insert date]
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1 Method Statement

[Procuring Entity shall provide mainfeaturesof the expectednethodof carrying out the contract,including
indicating thematerial, personnebnd equipmentnputs].
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4. OTHERST TIME SCHEDULE

(to be used by Tenderer when alternative Time for Completion is invited in ITT 14.2)
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5. NOTIFICATION OF INTENTION TO AWARD

[ Thi s Not i yc at Awardshall hesehtnoteach Tenderahat submitted a Tende}[Sendthis

Not i y tozht TemderersAuthorizedRepresentativemamedin the Tendererinformation Form]

1) For the attention of Tenderer's Authorized RepresentiiivBe: .............cccvvvveevveeeeee. [insert Authorized
Representative's name]
AdAress:......ccooeeeeeiiiiiiiiiiieiinns [insert Authorized Representative's Address]
Telephonenumbers: .........cccoooiiiiinenn [insert Authorized Representative's telephone/fax numbers]
Email Address: ... [insert Authorized Representative's email address]

[[IMPORTANT: insertthe datethatthisN o t i y ¢s#&ansmdtedto TenderersTheN o t i y enastbéesentto
all Tendererssimultaneously.This meanson the samedateand ascloseto the sametime aspossible.]

DATEOFTRANSMISSION: ThisNo t i y s senhthhy:demail/fa) on[datd (localtime)

Procuring Entity: .......ccoooiviiiiieniinns [insert the nameof the Procuring Entity]

Contract title: ........vvevvveviiiieeiiieeeieeee, [insert the namef the contract]

ITT NO: e [insert ITT reference number from Procurement Plan].

This Notiycation of Intention to Award (Notiycati ol
transmissionof hi s Noti ycation begins the Standstil!/ Perio

a) Requestad e b r iinggjatiogto the evaluationof your Tenderand/or
b)  Submi aProcurementelatedComplaintin relationto the decisionto awardthe contract.

0] The successful Tenderer
Name: [insert nameof successful Tendeller
Address: [insert addres®f the successful Tendefer
Contract price: [insert contract pricef the successful Tender

(i) Other Tenderers[INSTRUCTIONS: insert names of all Tenderersthat submitted a Tender. If the
Tender's pricewasevaluatedincludetheevaluatedpriceaswellastienderpriceasreadout.]

_ Evaluated Tender price
Name of Tenderer Tender price : :
(if applicable)

[insert namg [insert Tender prick | [insert evaluated pride
[inserthamé [insert Tender prick | [insert evaluated pride
[insert namg [insert Tender prick | [insert evaluated pride
[insert namg [insert Tender prick | [insert evaluated pride
[insert namg [insert Tender prick | [insert evaluated pride
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2) Howtorequestad e br i eyng.

DEADLI NE: The deadline to r equ e sitsertadatdlechltimepy ng e x
Youmayrequestid e b r iingejatiogto theresultsof the evaluatiorof your Tenderlf you decideto request

a debrieyngeyuwerstwmutstebe made within three (3)
of Intentionto Award.

Providethe contractname referencenumber,nameof the Tenderercontactdetails;andaddresghe request
for debfollovsyng as

AUENtioN: ..o, Jinsert full name of person, if applicable]
Title/ PoSItioN: .......cevvveeiiiiieiieeiieeeeeeee, [insert title/position]

AGENCY. ..vvvieiiiiiiiiiiieiierireevrrrrarannnes [insert name of Procuring fity]

Email address ........ccccevveeiiiiiiiiin, [insert email address]

If yourrequesforad e b r iiseegeivedwithin the 3 BusinesDaysdeadlinewe will providethed e b r i e y n
within yve (5) Business Dayse ahabteetptpobvidaert
period, the Standstil]l Period shall be extended
provided.If this happenswe will notify youandc o n ythedatethat he extendedStandstillPeriod will end.

Thed e b r imaybairgwriting, by phone yideoconferenceall or in personWeshallpromptlyadviseyou
in writing howthed e b r iwil yakeglaceandc o n ythedateandtime.

If the deadlineto requestad e b r ihasgxpiged,you may still requestad e b r i le thisicgse,we will
provide the debrieyng as soon as practicabl e, an
date of publicatiomf the ContractAward Notice.

3) How to make a complaint?

Period: Procurementrelated Complaint challengingthe decisionto award shall be submitted by [insert
date andtime].

Provide the contract name, reference number, name of the Tenderer, contact details; and address t
Procurementelated Complaint as follows:

Attention: ......covvvvvvvieiiie [insert full name of person, if applicable]
Title/ poSItion: ........cevvveeieiiiiiiiieeeen, [insert title/position]

AJENCY. ..o [insert name of Procuring Entity]

Email address .......cevvvevvvevvieviieereene, [insert email address]

At this point in the procurement process, you may submit a Procureetateid Complaint challenging the
decisionto awardthecontract.You do notneedto haverequestedor receivedad e b r ibeforemakingthis
complaint. Your complaintmust be submittedwithin the Standstill Period and receivedby us before the
Standstill Periognds.

In summary, there are four essential requirements:

1 Youmust be an 'interested party'. In this case, that means a Tenderer who subheittéelia this
tenderingprocessandistherecipientofaN o t i y of éntentianto Award.

2 Thecomplaintcanonly challengehedecisionto awardthe contract.
3 Youmustsubmitthe complaintwithin the periodstatedabove.
4. Youmustinclude,in your complaint,all of theinformationrequiredto supportthecomplaint.

5  Theapplicationmustbeaccompaniethy thefeessetoutin the ProcuremenRegulationsyhich shallnot be
refundable (information available from the Public Procurement Authority at
complaints@ppra.go.kar info@ppra.go.ke

4) Standstill Period

DEADLINE: The
Standstill Period is
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due to end at midnight on[insert date](local time).

The Standstil] Period | asts ten (10)

Award.

The Standsti Periodmaybe extendedasstatedn Sectiond above. liouhave

anyquestiongegardinghisNo t i y pleasetd@mm 6 t
behalfof the ProcuringEntity:

Signature:

tb cergaicttusOn e

Name;

Title/position:

Telephone:

Email:
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2 Request for Review

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON N&eéec&Ee. é. 20¢é¢é. .
BETWEEN
6éééeéééée. ..  éecééééeéeéé&é APPLI CANT
AND
€6eééeeéeecééeeeéeéRESPONDENT (Procuring Entity)

Request for review of t he deci si onEntiyf of d hee&&datée d( Ntahme é ¢
eééée.20é¢eé.in the mattterobf é &é208 e for..N.o.@ender description).

REQUEST FOR REVIEW

| / Weéééeéééeééeég¢e bvbovwenamedApgiant (s), of addr essé&. PHBpxNoécéaélé .ad d
Tel . éNBraai l eéééeé, hereby request the Public Procurement
the above mentioned decision on the followgngundshamely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED ééééhkpgplicant) Dateddyntétécéé/ é20¢é¢é

FOR OFFICIAL USE ONLY Lodged with he Secr et ary Public Procurement Admini
eeé. ... 20é. éee

SIGNED
Board Secretary
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3 LETTER OF AWARD

[Form headpaperof the Procuring Entity] [date] To: .....[nameandaddressof the Service Providgr
This is to notify you that your Tenderdated[date] for executionof the [name of the Contractandi dent i y c a-
numberas given in the Special Conditions of Contrdiot]the Contract Price of the equivalenfafount in numbers

and words] [name of currencyhsc or r ect ed and modi yed in accordance \
acceptedy us (ProcuringEntity).

You arerequestedo furnishthe Performanceéecuritywithin 28 daysin accordancevith the Conditionsof Contract,
using, for that purposene of the Performance Security Forms included in Section X, Contract Formsiesfdae

document.
Pleaseaeturnthe attachedContractdully signed Authorized Signature:

NameandTitle of Signatory:

Nameof Agency:

Attachment: Contract

78



4. FORM OF CONTRACT [Form headpaper of the Procuring Entity]
LUMP -SUMREMUNERATION

This CONTRACT (hereinafter calledthe i C o n t is aadetbe)[day] day of the month of [month], [year],
between, orthe onehand,[nameof Procuring Entity] (hereinaftercalledthed P r o cBRirr ti imatglod the other
hand,[nameof ServiceProvider] (hereinaftercalledthei Se r Rri cwi der 0) .

[Note I n the text below text in br acketlstheiSarvice Rrdvideo n a |
consistof morethanoneentity,theaboveshouldbe partially amendedo readasfollows: i € hefeinaftercalledthe
i Pr o cHirti iatgioontheotherhand,ajoint ventureconsistingof thefollowing entities,eachof whichwill be
jointly and severallyliable to the ProcuringEntity for all the ServiceProvider'sobligationsunderthis Contract,
namely [nameof ServiceProvider] and[nameof ServiceProvider] (hereinaftercalledthei Se r Rri cwei der 0)

WHEREAS

a) theProcuringent ity has requested the Service Provider
Conditionsof Contractattachedo this Contract(hereinaftercalledthed Ser vi ces 0) ;

b) theServiceProviderhavingrepresentetb the ProcuringEntity thattheyhavetherequiredprofessionaskills,
and personnelndtechnicalresourceshaveagreedto provide the Serviceson the termsand conditionsset

,,,,,,,,

NOW THEREFORE the parties hereto hereby agrdeliasvs:

1 Thefollowing documentshallbe deemedo form andbereadandconstruedaspartof this Agreementand
the priorityof thedocumentsizall be asfollows:

a) TheFormof Acceptance;

b)  TheServiceProvider'sTender

c) TheSpecialConditionsof Contract;

d) TheGeneralConditionsof Contract;

e) TheSp e ci y andthePrmedActivity Scheduleand

f) Thefollowing AppendicesfNote If anyoftheseAppendicearenotusedthewordsii N d&Jts e shduld
beinsertedbelownextto thetitle of the Appendixandon the sheetattachedheretocarrying thetitle of
that Appendix.]

Appendix A: Description of the Services
Appendix B: Schedel of Payments
Appendix C Subcontractors Appendix
D: Breakdownof ContractPrice
2 The mutual rights and obligations of the Procuiiimgity and the Service Provider shall be as set forth in the

Contract,in particular:

a) TheServiceProvidershallcarryoutthe Servicesn accordancevith the provisionsof the Contract;and

b)  TheProcuringEntity shallmakepaymentgo the ServiceProviderin accordancevith the provisions
of the Contract.

IN WITNESSWHEREOF the Partiesheretohavecausedhis Contractto be signedin theirrespectivenamesasof
the dayandyeary r abobvewritten.

Forandon behalfof [nameof Procuring

Entity] [AuthorizedRepresentative]
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Forandon behalfof [nameof Service

Provider] [AuthorizedRepresentative]

[Note If the ServiceProviderconsistof morethanoneentity, all theseentitiesshouldappearassignatoriesge.g.,
in thefollowing manner:]

For and on behalf of each of the Members of the Service Provider

[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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PART Il T PROCURING ENTITY'S REQUIREMENTS

PERFORMANCE SPECIFICATIONS AND DRAWINGS

TECHNICAL SPECIFICATIONS

Background

The Government Development Blueprint, Vision 2030, seeks to spur socio-economic growth in the
country through use of Information and Communications Technologies (ICTs), the Gowernment is
actively strengthening the ICT infrastructure construction, promoting the  popularization of the
Internet Technologies, and raising the ICT application level, so as to have an Information Society.
Towards this aim, the Government, over the years has continuously implemented a countrywide
network infrastructure that includes optic fiber links. Transmission & IP equipment, Microwave
links, LANs and WLANS.

The implementation of this infrastructure project aims to ease communication across counties  as
well as improve government service delivery to the citizens such as application of national identity
cards, passports and registration of birth and death certificates.

Further, the Government of Kenya intends to continue rolling out more and more conne ctivity
infrastructure and therefore there is need to have a framework on how to maintain it and keep the
network active for service delivery
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Maintenance Scope

The scope of work shall involve maintaining the entire One Government network in the whole country as per the ac
service level agreement (SLA). The scope of work shall include but not limited to:

1) Maintaining stability on the OSP Fiber netwankthe @untryas per the agreed service level agreement
(SLA) and Specification

2) Undertake Preventive, Corrective and Permanent Fix Maintenance as $petifecationsand Standards
3) Optimization and core cleaning of the links as per specification and mainéeena
4) Supply and Provision of related spares during the Maintenance period

5) Maintenance of projected length of 12,600 km or more over the period of 3years Optic Fiber Cables,
Ducts,Manholes,Handholes,Joint Boxes, Patch codes & related accessorktsws shown irbelow
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1.1. REGIONS/LOTS

The regions/lots will be divided as below:

# | Region Projected Length{M)
1 | Central & Nairobi 1,344.57
2 | Coast 825.83
3 | Eastern 2,541.45
4 | North Eastern 2,590.30
5 | North Rift 1,380.09
6 | South Rift 2,320.15
7 | Nyanza 767.64
8 | Western 767.64




REGIONS/LOTS

The regions/lots will be divided as below:

Bu. : Busia
Bo.: Bomet
EM: Elgeyo-Marakwet
HB : Homa Bay
Kaka : Kakamega
Keri. : Kericho
Kir. : Kirinyaga
Kis. : Kisumu ]
Maku. : Makueni . \ Nyeri [/; :
Mura.: Murang’a
Nai. : Nairobi
Ny. : Nyamira

Nya.: Nyandarua Machakos Kitui

TN : Tharaka-Nithi Tana River
UG: Uasin Gishu -

Vi.: Vihiga Kajiado  Maku.

Taita-Taveta

=¥ Mombasa

Kwale

REGION/LOT NO.

1

2

3

7

REGION DESCRIPTION

Central and Nairobi
Coast

Eastern
North-Eastern
North Rift Valley
South Rift Valley

Nyanza

8 . Western



1.2. Operations & Maintenance of Passive Equipment

1.2.1. Fiber Optical Cable

SERVICE

Baseline
Survey

Preventive
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Maintenance

Activities expected

Comprehensive assessment of thecurrent status of the Passive and Active
equipment

At t he ntract, tarrymiit a coimmehensive assessment of the
network to bring all the components of the network to acceptable health levels
and update the As-Built diagrams (OSP, Metro, Backbone and equipment) and
provide a report detailing this tasks and also showing the cores utilization of the

OGN Infrastructure.

This should be done within one (1) month with involvement of all the
stakeholders.
The scope of work includes but not limited to:

Visualization such as inspection of Fiber termination points;

Verify the situations of the route whether the soil backfilled and the
protected facilities is fixed  enough or not;

Conduct sample tests on fibers to ensure fibers retain their high performance
in terms of loss at connectors and splices by measuring fiber attenuation
and fiber continuity. A report will be generated for each of the tests
conducted and shared with the client;

Checking if the road or the roadway under construction has not inflicted
damage to the fiber infrastruct ure or if any works are being performed on
the route and rectify when the damage is caused or occurs.

Patrolling fiber path route periodically.

Check for changes in geology along the optical cable route, such as
sinkholes, landslides, water and soil erosion on or near the route and any
damages that may have occurred along the optical cable route;

Check whether the markers and marker plates are intact, lost or damaged
along the optical cable duct route, replace or repair if  necessary;
Educate the local community on the significance of the communication duct
and its optical cable;

Maintenance contractor shall record all observations and keep records of
problems that may occur or that have been rectified which shall be
submitted to the client.

Ensure the protection layers for the ducts such as stone pitching, bridge
attachment, gabions and cables, which pass through any barriers, remain
intact;

Supervising other optical cable route construction/or any

other construction occurring along the cable route

Supervising any player who hasauthority to intercept fiber cable and ensure
required standards are adhered to a summary of all the above activities must
be recorded weekly to ensure the latest fiber status is available and
updated for cases of fiber failure.

In the event of preventive maintenance which would require Contractor to
undertake execution work, Contractor shall give an advance notice to the
client.

The Preventive maintenance should be carried out quarterly and a report
done to Client which should include and not limited to; updated As -

built drawings(OSP, backbone, metro, equipment) and as an updated list of
cores utilization in the network



Permanent 0
Repair
0
0
0

No.

After corrective maintenance the bidder will be required to permanently
restore full service and the facilities to the formal or agreed status and
standards, and to report the permanent solutions to the client.

The permanent repair must comply with way leave

The restored service shall be as per the client. Standards and Standard
Operation Procedure (SOP)

The costs for fiber relocation services must be covered within the price
schedule as per the Scope of Works (SoW)

1.2.2. OSP Maintenance specifications and Materials.

Material Supply and Specification

Installation

Supply & Install HDPE pipe | High density polyethylene (HDPE) with silicone inner layer
2

with Silicon

core( f33/ 40mm)4 Theseducts musthave 4A0mmexterior side and 33mm

necessary accessories

Supply & Install HDPE pipe

with Silicon

inner diameter and must support OFCby blowing at 2km
distance using a 10-bar pressure.

1 The drum length is 2km.

1 The duct will be white in color, with 2mm thick single red
strip externally (at every 90° angle) and cream on the
inner side.

1 Duct labelling will be as follows: =HDPE Silicon Duct= =
40/33mm G.0.K-M.O.I.C.T - 2021= =xxxxm=. Spacing of
the labeling will be 1.0m. (The year will be changed to
the right year of manufacture)

1 Supply and install the HDPE pipe including supply and
installation of all the couplers, end plug s, etc.

High density polyethylene (HDPE) with silicone inner
layer.

A—

core( f26/ 32mm)4 Theseductsmusthave 32mm exterior side and 26mm

necessary
accessories

Supply & Install HDPE pipe

f110mm
necessary
Accessories

inner diameter, and must support OFC by blowing at 2km
distance using a 10 bar pressure.

1 The drum length is 2km.

1 The duct will be white in color, with 2mm thick single red
strip externally (at every 90° angle) and cream on the
inner side.

1 Duct labeling will be as follows: =HDPE Silicon Duct=
=g 32/26mm G.0.K-M.O.1.C. T 2021= =xxxxm=. Spacing of
the labeling will be 1.0m. (The year will be changed to
the right year of manufacture)

1 Supply and install the HDPE pipe including supply and

installation of all the couplers, end plugs, etc.

High density polyethylene (HDPE) with silicone inner layer

These ducts must have 110mmexterior diameter, and

must support PN10

1 The drum length is 50m.

1 The duct will be white in color, with 2m m thick single red
strip externally (at every 90° angle) and cream on the
inner side.

1 Duct labeling will be as follows: =HDPE Silicon Duct= =
110mm G.O.K-M.O.1.C. T/ -2021==xxxxm=. Spacing of the
labeling will be 1.0m. (The year will be changed to the
right year of manufacture).

A~

(PN10)
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Supply & Install Warning
Tape

Supply & Install Plastic
Joint
Marker

Supply & Install Plastic
Directional Marker

Supply and Install Handhole
with cover and necessary
accessories

Supply & Install 25ft
dressed

wooden pole 8
Temporal fix

Supply & Install Two thimble
eye bolt, 0.25 inch

thick strand wire, concrete
attached anchor bolt

Supply of OFC 24 Core with
accessories;

1 Supply and install the HDPE pipe including supply
and installation of all the couplers, end plugs, etc.

1 1. The warning tape shall be made of PVC OR PE having

1 approximately 10cm in width and 0.1mm in thickness

1 2. The background color of the warning tape shall be
yellow

1 3. The mark words shall be

1 enlarged up to the full width of the warning tape and
shall be durably printed in black color 2 meter apart

1l 4. The words; OdpANOFBI O.N.C Cable

1 underneath: Government Of Kenya-M.O.l.C.T, Contact

l Principal S e ¢ r shalbbe gisplay®tl. o®thel
warning tape at intervals of half (0.5) meters.

1. Marker post made of solid hardened plastic material.

2.The marker posts to be painted white (2 coats) but the base
not to be painted.

3. The Labelling has text height of 25mm (with J having 60mm
height) and 15mm spacing between the lines, all black in
colour and sink engraved to 2mm depth.

4. All post surfaces to be fully smooth.

5. 400mm of the marker post to be above the ground surface

1. Marker post made of solid hardened plastic material.

2. The marker posts to be painted white (2 coats) but the base
not to be painted.

3. The Labelling has text height of 25mm (with < having 60mm
height) and 15mm spacing between the lines, all black in
colour and sink engraved to 2mm depth.

4. All post surfaces to be fully smooth

5. 400mm of the marker post to be above the ground surface

1. Plastic material

2. Approximate Inner dimension: depth is 900mm, diameter
is 1000mm.

3. 3 cable run directions at least.

4. 3 Joint box hanging mechanism at least.

5. Cover branded Government of Kenya

M.O.I.C.T/ICTA and court of arms logo.

6. Body branded Government of Kenya M.O.l.C.T/ICTA and
court of arms logo twice.

Chemical treated wooden pole, 10m length, and top diameter
140- 200mm, top cover should be galvanized steel material,
the diameter should be 100mm more than top diameter of the
pole.

Two thimble eye bolt, 0.25 inch thick strand wire, concrete
attached anchor bolt

ITU G652



11.

10.

11.

12.

13.

Supply of OFC 48 Core with
accessories;

Supply & Install Two thimble
eye bolt, 0.25 inch thick
strand wire, concrete
attached anchor bolt

Supply of OFC 24 Core with
accessories;

Supply of OFC 48 Core with
accessories;

Supply of closure kit/joint
box

Supply of (ODF) Optical
Distribution Frame

ITU G652

Two thimble eye bolts, 0.25 inch thick strand wire, concrete
attached anchor bolt

ITU G652

ITU G652

Standard domed shaped closure kit as per SOP

24,48,96 cores Optical Distribution Frame

1.2.3. Implementation Procedure

The OSP implementation shall comply with the approved designs (see Annex 5: NOFBI
Design Specifications)

N O

OSP Permanent Repair

Implementation Standards/Specifications

OFC Installation 0 Preparatory works:

Civil Work Backbone 6 Engineering measurement, route cleaning, calibration

O«

O« O¢ O«

O«

Q¢ O«

O«

O«

O«

and cleaning of existing duct if applicable,

Trenching including excavation, backfilling, laying
warning tape, and compaction in all soils. The trench
width should be 300mm, the trench depth should be
1500mm in soils exclude rocky soil, 1000mm in soft
rock, 600mm in hard rock.

Breaking and reinstatement of road surface.
Laying ducts: 1*O.D.40mm HPDE pipe in trench or duct.
Installation of handhole as per specifications
and averagely, install at an interval of 4km.

Installation of reinforced manhole at two ends of
backbone when approaching town or city.

Installation of road marker as per specification.
Road crossing by trenching or thrust boring

or directional drilling for different grade of roads

in Kenya as per specification, including 110mm
HDPEpipe installation.

Bridge crossing by bridge attachment as per design
(generally, 3 types)

River crossing by trenching or non-trenching,
including C15 concrete envelop protection and scree
bag protection as per Specification.

20mm*200mm C15concrete envelop protection in rocky



Installation of
reinforced

concrete precast

big manhole

with  polymer
cover and lock
mechanics (LXWxD=
1312mm x 1230mm
X 1300mm)

with accessory

Installation of
reinforced concrete
precast small
manhole

with polymer cover
and lock mechanics
(LxWxD=1000mm x
800mm 1300mm)
with accessory

Installation of
Manhole

O«

O«

O¢ O«

O«

O« O«

O«

O«

O« O«

O¢ O«

O¢ O«

O«

O«

O« O«

Q¢ O«

O«

trench or where else required.

Other O.F.C cable duct protection, such as slope
protection, stone pitching, gabion protection, etc. as
per specification.

BOSAL works for site orbuilding entry including supply
all the BOSAL work materials.

The bidder shall be responsible for all inland to Site.
The bidder shall be responsible for all security for site
activities where requires.

Dig the manhole pit which is fit for the

manhole installation.

This reinforced concrete manhole can be pre -casted
Install the manhole and passive components such
as bolts, nuts, and bracket.

Supply and install a Polymer manhole cover as per
specifications

Labeling shall be done using Stencil on both cover,
body and inner side of the wall after installation, the
serial number will follow approved design.

Backfill and compact the soil after

manhole installation.

The size of the manhole is
1312mm*1230mm*1300mm (L*W*D)

Concrete grade to be C20.

Dig the manhole pit which is fit for the manhole
installation.

This reinforced concrete manhole can be pre -casted
Install the manhole and passive components such
as bolts, nuts, and bracket.

Supply and install manhole Polymer cover

Labeling shall be painted on both cover and body after
installation, the serial number will follow design
Backfill and compact the soil after manhole
installation.

The size of the manhole is
1000mm*800mm*1300mm (L*W*D)

Concrete grade to be C20.

Dig the handhole pit as per the specification for

the Handhole installation.

Install the handhole and passive components.
Backfill and compact the soil after handhole
Installation.

The bidder shall be responsible for all transportation to
Site.



5. OFC Installation -
Backbone
6 OFC

Installation - Metro

7. OFC Aerial
Installation

8. O.F. Cable Splicing
& Test

O«

O« O«

O«

O«

O«

O« O«

O«

O«

O« O«

Labeling shall be done using Stencil on both cover,
body and inner side of the wall

After installation, the serial number will follow
approved design.

The bidder shall provide security

OFC Cable blowing or pulling (48 cores or 24 core) as
per the design

Bidder shall supply the OSP materials as follows:
OFCcables and all its accessories, OFC cable joint
closures, accessories, tools, staffs, machines, etc.
for completion of works.

The bidder works shall follow all the

project specification, requirement and cl i ent
standards.

The bidder shall be responsible for all transportation to
Site.

The bidder shall be responsible for all security for site
activities where required.

The OFC Implementation O.F.Cable Work should be
done on Turnkey basis:

O.F. Cable blowing or pulling (48 cores or 24 cores)
Bidder shall supply the OSP materials as follows:
OFCcables, OFC cable joint closures, ODFs,

Cabinets, accessories, tools, staffs, machines, etc.

for completion of works.

The bidder s dollowallthes s hal l
project specification, requirement and cl i ent
standards.

The bidder shall be responsible for all transportation to
Site.

The bidder shall be responsible for all security for site
activities where requires.

Pole erection - Includes digging a hole and installation
of dressed pole

Laying overhead cable

Installation of Two thimble eye bolt, 0.25 -inch-thick
strand wire, concrete attached anchor bolt

-Pole supply and transport when required

0
0

Splicing and testing of fibers on site

Attenuation coefficient, length, position and loss of all
splice joints shall be measured in accordance with IEC
793-1 and EIA 455standards using an Optical Time
Domain reflectometer (OTDR) and a buffer fiber should
be used in the measurements. The results shall be
recorded as a trace and in a table format. The length
of fib er should be tested at the same time.



9. O.F. Cable 0 OFC termination by fusion & testing
Termination 0 After installation of the cables and termination racks.
& Test & All cores should be terminated.
1.3. Spare Parts

The bidder shall be expected at any time to keep 2% of each item in the current inventory as

spares to ensure availability of enough spare parts for maintenance services. The bidder shall

provide a proposed distribution schedule of spares. The client shall check the

inventory Quarterly and must be given access to the inventory system at all times. The bidder
should provide a commitment letter  for the same.

0 spare ducts and OFC,
0 warning tape, Patch -Cords and pigtails
0 Joint and directional markers
0 accessories,
0 ODFs and enclosures
0 Handholes and Manholes
0 poles
1.4. Service Level Agreement
The bidder shall present a proposed SLA which should include but not limited to the
following: -
a) Incident/ problem reporting
b) Fault categorization
c) Reported incident escalation procedure
d) Maintenance of fiber network
e) Access by Supplier
f) Incident resolution times
g) Service credits
h) Service Exemptions
i) Miscellaneous provisions
NB: Bidders are required to propose a draft Service Level Agreement whose
parameters are aligned and exceeds the attached SLA (See Annex 4 ).
1.5. Maintenance Standard Operating Procedures

1) All works in the network must be Logged and approved by NOC
2) Any replacement must be preceded with duly filled and approved CRQ
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2. ANNEXES
1. Annex 1. SLA
2. Annex 5: NOFBI Design Specifications
3. Annex 6: OSP MAINTENANCE SOP



2.1. Annex 1: SLA

SERVICE LEVEL AGREEMENT

FOR THE MAINTENANCE OF THE ONE GOVERNMENT NETWORK

BETWEEN

Clientéeeéeééeceecéécececééececé.

AND

7

Contractoréeéééeéeéeeécecececcéececceccéce

This Service Level Agreement i s made this..é. ¢eé
Clenteeééééeeee at its regi s t-e+-ed--0-f-f-4-¢-e--si tuat ed
Nairobi in the Republic of Kenya and of Post Office Box Number -------------------- , Nairobi in the
Republic aforesaid (hereinafter referred to as
ANDeééeée. eééeéeééeée. a Ilimited liability company
registered office situated at , Nairobi, in the Republic

aforesaid, (hereinafSupplierocpepobértoe Do has Ppleto

This SLA shall take effect on the Effective Date of the contract and shall remain in force for the
duration of the maintenance contract.
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NOW THEREFORE, the parties hereto hereby agree as follows:
Definitions and Interpretations

In this Agreement, unless specifically stated, words and expressions shall have the same meanings
as are respectively assigned to them in the maintenance agreement.

Unless the context or express provision otherwise requires: -

Service Availability means the measure of the probability that a service is available on/ at any
given time.

Change Request Form means a written notificat ion of intended works issued by the Supplier to

the clientééeeééindicating the date, duration an

Response time means the acknowledgment by the Supplier of a fault notification made by email
or telephone from

the Client and whi ch is followed by issuance of a Trouble Ticket or Fault Reference Number by
the Client

Service Credits means a deduct i orfulimngraofthesservice he C
availability level under service credits and shall be equivalent to the a mounts shown in the table of
service credits of the SLA

Unscheduled Maintenance means emergency or ad hoc works of an urgent nature required on the
client Equipment and/or Fiber Network.

Incident means an unplanned interruption to service availability or r  eduction in the quality of
service.

Incident Report Number means a unique number to be issued upon reporting of an
incident/complaint for purposes of tracking its resolution.

Incident Report means the detailed chronological report on failure including the  causes of failure
and actions carried out to resolve by the Owner.

Restoration time: means the time between escalation of an incident to the Owner by the
Operator to when the incident has been resolved or a temporary solution has been put in place.

Incident Status Update Interval: means the time interval after the escalation of an incident
whereby the Supplier updates the client on the progress of the fault rectification and any support
required from the client.

Incident Closure time: this is the total t ime extended from the period of incident restoration to
allow for post restoration monitoring that may in certain circumstances call forre  -opening of an
incident ticket to the final closure of that ticket.

MRCmeans Monthly Recurrent Charge.

This SLA shdltake effect on the Effective Date indicated in the Acceptance Certificate and shall
remain in force for the duration of the Lease Agreement.

Scope of this Service Level Agreement
The SLA will cover the following areas;

0 Incident/ problem reporting



O« O« O« O«

O«

Fault categorization

Reported incident escalation procedure
Maintenance of fiber network

Access by Supplier

Incident resolution times

Service credits

Miscellaneous provisions

Incident/ problem reporting

When reporting an incident, the Supplier is required to g ive the following information;

All'i

Description of incident

Name and contacts of person reporting the incident
Location of the incident

Time of incident

Trouble Ticket (TT) issued by the client

ncidents should be reported through either;

O« O«

O«

Telecommunication Business Call Center,
Telecommunication Business Service portal (website) or

Telecommunication Business incident e-mail.

Upon reporting an incident, the Supplier shall be issued with an Incident Report Number (IRN) for
tracking the inci dent until it is resolved.

Fault Categorization

95

0

Critical Fault dwill be deemed to have occurred when total loss of service will have been
experienced by the client.

Severe Fault dwill be deemed to have occurred when a significant degradation of service
will have been experienced by the client.

Minor Fault dwill be deemed to have occurred when a minor degradation of service will
have been experienced by the client.



Fault category

Critical Fault

Severe Fault

Minor Fault

Description

Fiber cut/break
Government total loss of services
Damaged Equipment

Critical faulty equipment

Government services disruptions
Poor/ faulty fibre accessories

Major faulty equipment

Degradation of Government services
Poor/ faulty fibre accessories

Minor faulty equipment

Reported incidents and escalation procedures -

The client may escalate incidents within the stipulated SLA times as follows;

Incidents of commercial in Nature

Escalation Level Escalation Point (Contact)

Escalation Level

1% Level

2" Level

Escalation Point (Contact)



3 Level Name:

Designation: --

4™ Level NPT = S ——

Technical Incident escalation

The Supplier shall provide to the client the qualifications of their technical personnel indicating
their areas of specialization. The Supplier shall appoint and p rovide to the client the technical
personnel for each region.

Escalation Level Escalation Point (Contact)

1t Level Helpdesk: ------------------

2" Level Level Name: --------=-=====---

3 Level Name: ----------mcmmcemmeu-
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4" Level Name: ---------------------

The client can only escalate the reported incident if the service restoration times indica  ted below
have been exceeded,;

Time in Hours

Fault Category 2" Level escalation 3 Level escalation 4™ Level escalation
Critical Fault 3 6 8

Severe Fault 4 8 12

Minor Fault 6 12 24

Maintenance of the Fiber Network

0 Unscheduled Maintenance d Where the suppliers requires conducting an unscheduled or
urgent maintenance activity the supplier shall issue a Change Request Notice to the client
one (1) day in advance.

O«

Planned Maintenance - Where the Owner requires conducting a planned maintenance
activity the Owner shall issue a Change Request Notice to the Operator ten (10) days in
advance.

0 When undertaking maintenance of any nature the Owner shall ensure that connect ivity is
maintained for the Purchased Capacity even if alternative routes are utilized to maintain
the connectivity.

Access by Supplier to the client site

The Supplier will be required to notify the client of the need to access site facility through the
Telecommunication

Business call center, Telecommunication Business Service portal (website) or the
Telecommunication Business incident email as follows;



Access Type Notification Time

Routine Maintenance 1 working days
Emergency Access Immediately
Site Surveys 2 working days

The supplier will be required to provide the following information;

0 Time and date when access is required

0 Who to be granted access (Name, National ID. Number and contacts)
0 Description of works to be undertaken.

0 Incidence Resolution Times

The supplier shall resolve the reported incident as indicated in the table below;

Description Incidence Restoration Time (hrs)
Critical Fault 3
Severe Fault 6
Minor Fault 12
Information Sharing 7*24*365
Helpdesk 7*24*365
Hardware replacement 1 day i_n all areas excluding security
areas i.e.

Lamu, Mandera, Wajir and Garissa
County

2 days for Security areas
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Service Credits

The client shall impose Service Credits if the suppliers fails to meet the agreed Service
Avalilability requirements.

The percentage calculation shall be for the whole network on a monthly basis.
Service Credits shall be deducted from Monthly Recurring Charges of maintenance (MRC) before

payment is made to the supplier.

Service Availability Description ddowntown in Service Credit KSHS per Hour
minutes/month

99. 5 % 216 Minutes NIL
99.5%- 98.00% 216 864 Mi nu 5%of MRC
98.00%- 95.00% 864 Mnites0 10% of MRC
90 %>095% y2160 Minutes 20%of MRC
Below 90% 30% of MRC

Service Credits shall be imposed in the manner shown in the following tables.
Calculations of MRC

Therefore: MRC= % of service credit charge x cost of monthly Maintenance; Where MRC is Monthly
Recurrent

Charge for Maintenance.

Service credits shall be deducted exclusive of tax

Miscellaneous Provisions

The Parties agree that save for the provisions co ntained in this SLA the provisions and contents of
the Maintenance Agreement shall apply to this SLA. All additions, amendments or variations to
this Agreement shall only be binding and effective if in writing and signed by both Parties.

IN WITNESS WHERE@is Agreement has been duly executed by the parties hereto the day and
year first hereinabove written.

SIGNED by duly authorized representative of the client:

and in the presence of:




SI GNED by duly authorized representative of t

and in the presence of:

,,,,,,,,,,,

,,,,,,,,,,

and in the presence of:

Service Level Agreement Exemptions

It is agreed between the Parties that the scope of this SLA (to include the calculation of Measured
Available/Unavailable Time against which Service Credits shall be chargeable) shall not include
the following;

Degradation in performance of Fiber links and service unavailable time resulting from Scheduled
Maintenance or other service interruptions agreed by both parties herein intended for the
purposes of allowing for upgrades, changes, implement an order, maintain, or repair the of
Fibers;

Degradation in performance of links and service unavailable time resulting directly or indirectly
from the acts or omissions of the Client, any person for whom the Client is legally responsible for
or has licensed.

Failure of equipment or systems not pr ovided or under control or direction of the supplier
including any equipment or systems the Supplier may obtain or contract at the request of the
Client. In the event of degradation in the links below the agreed target availability herein or an
Outage occurring as the result of such circumstances it is agreed between the Parties that the
supplier will co -ordinate with the Client to remedy such failure as quickly as possible;

Any failure by the Client to afford access to any location for which the Clientis  responsible, or to
any facilities of the Client for the purpose of investigating and correcting a degradation in the
fiber links or an outage.

Confidentiality Clause

To the extent authorized by the law, the Parties may wish, from time to time, in dischargi ng their

he

obligations under this SLA to disclose confiden
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|l nformati ond) . Each party wil/ use reasonabl e e
partyds Confidenti al | n f ng thentarn df this Agreementhprovided thata r t i
the recipient Partyods obligation shal/l not appl

is or later becomes part of the public domain through no fault of the recipient Party;
is required by law or regulation to be disclosed.

In the event that information is required to be disclosed, pursuant to subsection b. and to the
extent authorized by the law, the Party required to make disclosure shall notify the other to
allow that party to assert whatever exclusions or exemptions may be av ailable to it under such
law or regulation.

Miscellaneous Provisions
The Parties agree that;

Save for the provisions contained in this SLA the provisions and contents of the Maintenance
Agreement shall apply to this SLA.

All additions, amendments or variat ions to this Agreement shall only be binding and effective if in
writing and signed by both Parties
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== | 1500mm
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CONVENTIINAL ROAD GROSSING Sub-ackbene, (Figure 4a)

Descripion:
1. Whan cofting med snd the degth should be 1 5m

¥ -R. '
L
{10 HOPE pipe w
G dimm HOPE i =
Finad Surlace
Sl | Waming Taps
_ '
OemHIFE g | — 1500
1aBu3Inn HOPE riga |
Sxagiemm HIFE poe

0Ec | B

CONVENTIONS! ROAD CROSSING Sub-Msire (Figurn 45|
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Mo

1. Marksr post mada of sofid handenad piastic mataral

2. Tha maskar posts 1o be painded white (2 coals) but the base not o be
painied

3. Tha Labeling hos et heighi of 25mm (with J having 80mm height) and
15mm spacng batwibi he Snes, 3 black In cokur and sink engraved 4o
2mm caplh

4. Al pos| sudaces to be fdly smochy

5. &00mm of the marier post lo be above the ground surface
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Exiracted Maferials Backfiling

Extractad Malerials Backiifing
K - . o ST o o
.v i _.. E : -
\ )’
" : i ] 1 i
Tl R - I Parmanant Rivar ‘| 4
. ] e — — A d s
o - | 2 i
& 40men HDPE pipe N | « 4
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ot ¥ J 1 — R
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T e — — — — = pEio |
OFC e ) Y i
i i " - 4, i @ i :
a 4 N
Cconcrets emeEop : & ‘

o 5ol
@ 110mm HOPE pipa

AIVER CROSSING BY DRILLING, {Figure 8)

Desorptiont

1 0ne @110mm HORE pipe should be used
2 One Q40r33mm SUB-HOPE pips for backbors,
One 24073 3mm and two S32/26mm SUB-HOPE plpes for meto

3. The depfh is 1.2 below {he lowest painl of the rver bed




Descriplacn:

FL Soiew Leja pack L p ..........
n Beahing el (7 pleces por meker) ~ - Ban.

CETCTER HIAE D

ANER CROSSERG BY EXCAVRTION, {FigutT)

1 Oiner P4033mm SUB-HDPE pipa for backbons,
One B&0XImm and b @32 I8mm SUB-HDPE pipas for malo
2 Tha dapm is 1.2 bekow thi iowast nver bed,
3 The concrele envedop dimension Is A00mm 200, concrale grade is C15
4 The scae bag dimension is 200mm(H)"30mm{\WV], the weight is 30k of Inasl, the: ratia shodld be 1.2.5
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SOFT ROCKY TRENCH Bacabong, (Figurs 22 HARD ROCKY TRENCH-Backbone; {Figure Ja)
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£ 4 ERE e
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# | gl _ ’ 4o ; = Waming Te
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NORMAL HARD AND GRAYEL SOILS-Matro; (Figum 10) SOFT ROCKY TRENCH Metro; (Figua 2]

HARD ROCKY TRENCH-Mabra; (Figure 3b)
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PLASTIC HANDHOLE; (Figure 16)

SCHEMATIC DRAWING OF FLASTIC HANOHOLE;
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Annex 6: OSP MAINTENANCE SOP

@fer

Corective Muntenances S0P of Optical Fiber Cables

lewvels”.

OSP Maintenance SOP

O5P optical fiber cable troubleshooting is to repair D5P devices, such as optical fiber cables,
ducts, and joint boxes and restore them to the original state. The troubleshooting of optical
fiber cables should comply with the principle of Service restoration first, corrective
maintenance second, core network first, border network second; troubleshooting based on

1 Basic Information Introduction

1.1 Key Roles and Responsibilities in Troubleshooting

The troubleshooting process invalves 4 rales with different responsibilities described as

el laerss
k\]u.l hllll‘ I F.r_l' Rﬂp:mﬁimlil}' I
o fi). ICTA NOC Manitors the NMS, recards the occurring time, place,
) and the cause of faults, and notifies related persans (HWHNOC &
ICTA TELNOC) In charge immediately.
W B (i), SHOC Manitors Safaricom links on HOFBI fiber and escalates to
i ICTA HOC and HWHOC/ TKL HOC
KO0 b ICTA NOC Tracks and records the traubleshooting progress until the
service is restored,
4 The TT generated as a resull of Lthe fault shall be sent to bath HW &
n Receives the trouble ticket fram ICTA NOC and/or SHOC /TKL MO,
WO collects the cccurring time, place, cause, and makes a fault record.
= K b Submits weekly and monthly reports to (ICTA);
ETe
TRERK ¢ Takes the responsibibty of BO and provides remots
guldance for the troubleshooting team.
a  Patrols cables in the region which the group is responsible for (NOFBI
1 ar
HOFBI 1)
b Goesto the site to perform troublashooting after receiving a
Treiblest trouble ticket from the respactive NOLC, informs the HOC of
m'::m = detailed infarmation about the fault, tests the optical fiber cable
1, R lines after repair, and outputs the test report; If the réported
(TEL & failure is not within the scope of a particular team, OTDR test
Huawei) reports backing this claim should be sent to the respactive NOLC and
the respansible team notified.,
¢ Should the fallure not be resalved by (B) above, both teams shall
be required to carry out jeint troubleshooting and reselution. Joint
team to be constituted and resolve the fault within LA
d__Restore all the cores to working condition whether tempararily or
ICTA & Receives troubleshooting reports from TEL B HW, analyzes and
L _L,Et'l.ﬂiu.'. sbmiits tham to the carrier,
(Dhrcvime b Submits collected weekly and monthly reports to the Management
it and assists in outputting a report used for the communication with

@rker e
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processon
)
a  Receives troubleshooting reports from every redion, collects
route change information, and updates the route information
5. | Designer on the drawing.
b Tracks troubleshooting reports and confirms that the change
information of faulty routes is correct,
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2 Basic Process of Optical Fiber Cable Troubleshooting

2.1 General Process

Correciree banrd=macs 308
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2.2 Process Introduction
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Action

I(ejr Respansibility

‘ ICTA NOC

anilion
SNOCTEL
FO

Sends the notce
by phione and
emnail

Informs TRL & HW NOC of the fault by phone and
el amd idicate tie fulty poute section, tee ooouning
fime, andd canse

FIMNOC &
TRLNOC

Receves thie
notce aml makes o
record,

Receives the woulile neket, records and eonficins elared
intormation

Sends the notice
by phone.

Intorms the woubleshoatmg team of detailed fanlt
informanon by phone.

Troubleshooiin
g g team

Cioes 1o the nearest
sile.

Recerves the mifonmaton and goes 1o the site thar s
menrest 1o the faulty optical fiber cables {all the toanls mre
ready durmg imspection),

Calmios ot ests

Carmaes out rests o menstre the breakpoint distance

Sends the notice
by phone

Tnforms MOC nnd the supervisor of breakpoine
i formation by phone

Senprches for the
breakpaoint

Searches for the breakpoint by referring to the paper
drawimg

Takes a prefure.

Takes o proture before repan.

Sends the notice
by phane

Monties the fauli and related miommnon

Resiores the fanli

Restones the fanli

Contimns wheiler
the service 18
restored

Contacts NOC to confinn whether the service 1= resiored

Takes o pretuse

Takes o picture (the joint box in the pictire maist be
clear)

Loeates the
sechion

Locates the section throngh GPS

Cleans the site

Cleans the site amd mkes away all the wols and deviess

Records ronte
change
(i1} CORTTREA VTS

Records route ehange mformation md sobames i to e
line designes within 24 s

Fulls i the tault
repont and snliis
the fault iepon

Fills mn the fanl report and subots 1t wo the regional
andaser within 24 lioigs.

‘ HWNOC &

ThLxOC

Subrats the daaly
1eport

Subanits the daily repon fo the secretary anel SUPCTVISET of
g malenanse party
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1.1 Precautions

al

Notifieation abowt 4 fime pownts: The ronbleshooting team infonns NOC of detailed infonmation
about 4 time points: the time when the team starts off. anives af the sie. finds the breakpoint. and
restores the breakpowt. In this way, NOC can rack the troubleshooting progress at amy tiee;

The tronbleshootng team notifies NOC that the team has started off and informs them of the
preparanon.

- The tronbleshooting team amives at the site. measures the breakpoint distance through a test. and
wiforms NOC of detailed formanon about the breakpomt.

~  The moubleshooting team tinds the breakpomt through a test and mforms NOC of detailed
mformateon by phone,

After fimshing the repair, the troubleshooting team confinus the service recovery status with NOC
"Taking 4 picture rvice” means taking a piciue befove the repair and after service recovery.
- Taking a prciure Before the repai 15 w0 record the condition belfore the vepair

- Taking a peture alter the repair 15 1o show e camier that the sphcng is complete and that services
are restored,

2.3 Security

al
b)
)

Observe the taflic [nws and pay attention to safety on the road;
Pay artention to the QEHS

Pay atention to the commmumication and negotiation method and avoid contlict with the construction
patty of the project near the ophical fiber cable,

3. Change Management

3.1 Planned works

i)

All planned works shall be affected 7Zhours after 1CT A Nonfyving customer NOC after ICTA miemal

change management approval process

Ir}

cl

d)

Interceptions shall be executed by Service Provider under supervision from ICTA

Approval for Interception shall be required before Any Intercepiion. Requirement for Such Approval

are Valid TT/CRQ and Documentation of the proposed Change. Such Documentation must have the
following:

Al Mew Sites (MNanes and D)

by Routes Design (With the comect ronte length)

¢)  MNOFBI LT Intercepreon hManholes (with Correct Numbering g MH-NBIO1649)
dy  Fiber disnibution diagram / Splice pomts (FDF)

No New Mauholes shall be moroduced wnless with Approval from ICTA
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3.2 Handover & Acceptance

All Service providers shall furnish ICTA with As Built Documentation for all
interceptions before Handover and Acceptance. This will include As Built Designs as in
3.1 {c) above, Power Meter readings and OTDR Traces.

3.3 Core Allocation

Tube - Main -

NO | User | Project | Fibers usage order

Tube | core |, core 2, core 3, core 4, cove 5, cote 6
Tube 2 core 6, core 3, core 4, core 3, core 2, cove |
Tuhe 3 core |, core 2, core 3, core 4, core 5, core 6
Tube 4 core |, core 2, core 3, core 4, core 5, cote 6
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SECTION VII - ACTIVITY SCHEDULE
Objectives

The objectives of the Activity Schedule are:

(@) toprovides u f y mforematianonthequantitiesof Servicedo be performedio enableTenderdo be
prepar edangddcquatehgandt | y

(b) whenaContracthasbeenenterednto, to providea pricedActivity Scheduldor usein theperiodicvaluation
of Servicesxecuted.

In order to attain theseobjectives,Servicesshould be itemizedin the Activity Schedulei n s u f getail te n t
distinguish betweethedifferentclasse®f Servicespr betweenServicesof the samenaturecarriedoutin different
locationsor in other circumstances which may give rise to different considerations of cost. Consistent with these
requirementsthe layoutandcontentof the Activity Scheduleshouldbeassimpleandbrief aspossible.

Day work Schedule

A Day work Scheduleshouldbe includedonly if the probability of unforeseemwork, outsidethe itemsincludedin
the Activity Schedulejs high. To facilitate checkingby the ProcuringEntity of the realismof ratesquotedby the
Tenderers, th®ay work Scheduleshouldnormally comprisethe following:

a) Alistof thevariousclasse®f Services|abor,materialsandplantfor which basicdaywork ratesor pricesare
to beinsertedby the Tendererfogetherwith a statementf the conditionsunderwhich the ServiceProvider
will bepaidfor servicedeliveredon a daywork basis.

b)  Nominalquantitiesfor eachitemof Daywork, to be pricedby eachTendereat Day work ratesasTenderThe
rate to be entered by the Tenderer against each basiwv@#&yitem should include the Servi€rovider's
proyt , cupenisiorgaddtisercharges.

Provisional Sums

The estimated cost of specialized services to be carried out, or of special goods to be supplied, by other Servi
Providers should be indicated in the relevant part of theviyctbchedule as a particular provisional sum with an
appropriate brief description. A separate procurement procedure is normally carried out by the Procuring Entity t
selectsuchspecializedServiceProviders.To providean elementof competitionamongthe Tenderersn respeciof

any facilities,amenitiesattendancestc.,to beprovidedby the successful endereasprime ServiceProviderfor the

use and convenience of the specialist contractors, each related provisional sum should be follovitechbiyg tre
Activity Schedulénviting the Tenderetto quotea sumfor suchamenitiesfacilities, attendanceetc.

These Notes for Preparing an Activity Schedule are intended only as information for the Procuring Entity or the
person drafing the tendering document. They showddtn be i ncl uded in the ynal d






SECTION VIII - GENERAL CONDITIONS OF CONTRACT

1.

GeneralProvisions

l1Deyni tions
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Unless the context otherwise requirt following terms whenever used in this Contract have the following
meanings:

a) The Adjudicatoris the personappointedjointly by the ProcuringEntity and the Service Providerto
resolve disputem they r iastanceasprovidedfor in SubClause8.2 hereunder.

b) AActivity Scheduled is the priced and compl et €
Providerforming partof his Tender;

d A Co mp |Deatt ne@anghe dateof completionof the Serviceshy the ServiceProviderasc e r thy y e d
the ProcuringEntity

e) N Co nt meansthedontractsignedby the Parties,to which theseGeneralConditionsof Contract
(GCCQC) areattachedtogethemwith all thedocumentdistedin ClauselofkuchsignedContract;

) 0 Co n Pr ameandhepricetobepaidfor theperformanceftheServicesin accordanceith Clause
6;

g ADawor ksd means varied work inputs subject to
employeesandequipmentjn additionto paymentdor associatednaterialsandadministratio.

hy A Pr o cBirrti imegpdihe ProcuringEntity or partywho employsthe ServiceProvider
) A For @u rgmemeansaycurrencyotherthanthecurrencyof Kenya;
) i G C theangheseGeneralConditionsof Contract;

K A Gov er meaadheGovernmenbdbf Kenya;

) ALoC€at r emeangKeényashilling;

m fAMember, 0 in case the Service Pr oventtyeneansaayob i st
theseentities;i Me mb meassll theseentities,andi Me mine€rh a r ngeandheentitys peci y e c
in the SCto act on their behalf in exercising all the Service Provider' rights and obligations towards the
ProcuringEntity underthis Contract;

n A P a meapdheProcuringEntity or the ServiceProvider,asthecasemaybe,andfi P a r meaarebeth
of them;

00 APenmeol 0 means persons hired by the Service P
assignedo the performancef the Servicesor anypartthereof;

p A SerPRri awisdpensabor corporatehodywhoseTenderto providethe Serviceshasbeenaccepted
by theProcuringEntity;

g N S e rRravideesT e n cdhmeanghecompletedrenderingdocumensubmittedby theServiceProvider
to the ProcuringEntity

n A S C @eéanghe SpecialConditionsof Contractby whichthe GCC maybeamendedr supplemented;

9 ASpeci ymeardhes p e ¢ i ydadf thasenaceirgeludedin the TenderingDocumentsubmitted
by theServiceProviderto the ProcuringEntity

) A Ser vmeanghsworktobeperformedytheServiceProvidempursuanto thisContractasdescribed
inAppendi x A; and in the Speciycations and Sch
Tender.

U ASubcontractoro means any entity to which the
accordancsvith the provisionsof SubClauses3.5and4;

v) A P u WPloduemenRegulatoryAuthority ( P P R ghallimeanthe GovernmenAgencyresponsibldor
oversightof public procurement.

w) A Pr oMaenca gleltthie personappointedby the ProcuringEntity to actasthe ProjectManagerfor
the purposes of the Contract and named in the Particular Conditions of Contract, or other person appointe
from time to time by the ProcuringEntity andn o t itoyjthe @ontractor.



X) 1 No tofiDcies s at i seanahe hoticegivénby eitherPartyto the otherindicatingits
dissatisfaction anthtentionto commencearbitration.

1.2 Applicable Law
The Contract shall be interpreted in accordance with the laws of Kenya
1.3 Language

This Contracthasbeenexecutedn the Englishlanguagewhich shallbethe bindingandcontrollinglanguage
for all mattersrelatingto the meaningor interpretatiorof this Contract.

1.4 Notices

Any notice,requestpr consenmadepursuanto this Contractshallbein writing andshallbe deemedo have
beenmadewhendeliveredin personto anauthorizedepresentativef the Partyto whomthe communication

is addressedyr whensentby registerednail, handdelivery,or emailto suchPartyattheaddress p e ciny e d
the SCC.

1.5 Location

The Servicesshall be performedat suchlocationsasares p e ¢ in jppahdixA, inthes peci yandt i or
where the | ocation of a particular task is not s
the Procurindgentity mayapprove.

1.6 Authorized Representatives

Any action requiredor permittedto be taken,andany documentequiredor permittedto be executedunder
this Contracby theProcuringEntity orthe ServiceProvidermaybetakenor executedytheo f y csipaelcsi y e d
in the SCC.

1.7 Inspectionand Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provider shafigpermit
shall causeits subcontractorand subconsultantso permit, PPRA and/orpersonsappointedby PPRAto

inspect theSite and/orthe accountsaandrecordsrelatingto the procuremenprocessselectionand/orcontract
execution, and to have such accounts and records audited by auditors appointed by PPRA. The Servi
Provider's andts Subcontractorsindsub-consultantsattentionis drawnto Sub-Clause3.10which provides,

inter alia, thatacts intendetb materially impedehe exerciseof PPRA'sinspectiorandauditrights constitute

a prohibitedpractice subject to contract termination (as well as to a determination of ineligibility puiguant
PPRA's prevailing sanctiomsocedures).

1.8 Taxesand Duties
The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, and oth
impositionsasmaybeleviedunderthe ApplicableLaw, theamountof whichis deemedo havebeenincluded
in theContractPrice.

2. CommencementCompletion, Mo d i vy ¢ and Teonmation of Contract

2.1 Effectivenessof Contract

This Contractshallcomeinto effecton the datethe Contractis signedby both partiesor suchotherlater date
as maybestatedin the SCC.

2.2 Commencement ofServices

The Service Provider shall start carrying out the Services thirty (30) days after the date the Contract become
effective, or at such other date as maghee ci yed i n the SCC.

2.3 Intended Completion Date



Unlessterminated earlier pursuant to SGlause 2.6, the Service Provider shall complete the activitidseby
IntendedCompletionDate,asiss p e c¢ in theSCC.If theServiceProviderdoesnotcompletetheactivities
by the IntendedCompletionDate, it shall be liable to pay liguidateddamageas per SubClause3.8. In this
case, th&€ompletionDatewill bethe dateof completionof all activities.

24Modi ycati on

Mo d i y coitheteronsandconditionsof this Contractjncludinganymo d i y oofahes$capeof the
Services opof the ContractPrice,mayonly be madeby written agreemenbetweerthe Parties.

2.5 Value Engineering

2.5.

1 TheService Provider may prepare, at its own cost, a value engineering proposal at any time during the

performance of the contract. The value engineering proposal shall, at a minimum, include the following;

a) Theproposedhange(s)andadescriptionof the differenceto the existingcontractrequirements;

by a full cost/ beneyt anal ysis of the proposed
(including life cycle costs, if applicable) the Procuring Entity may incur in implementing the value
engineeing proposaland

c) adescriptionof anyeffect(s)of thechangeon performance/functionality.

252The Procuring Entity may accept the value engi

a) acceleratethedeliveryperiod;or

b) reduceghe ContractPriceor thelifecycle coststo the ProcuringEntity; or

c) improvesthequality,e f y c isafetyorgustainabilityof the servicespr

d yields any ot her Hntynwihott sompramisingthe ndeassany fwnctioms @f the
Facilities.

2.5.3 Ifthe value engineering proposal is approved by the Procuring Entity and results in:

a) areduction of the Contract Price; the amount to be paid to the Service Provider shall be the percentage
s p e c intheSEC of thereductionin the ContractPrice;or

b) anincreasan the ContractPrice;butresultsin areductionin lifecycle costsdueto anyb e n degcribedn
(a) to (d) above theamountto be paidto the ServiceProvidershallbethefull increasan the Contract
Price.

2.6 Force Majeure
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26.1lDeyni tion

For thepurpose®f this Contractfi F 0 Ma p e meansaneventwhichis beyondthereasonableontrol of
a Partyand which makesa Party's performanceof its obligations under the Contractimpossibleor so
impractical ago be consideredmpossibleunderthe circumstances.

2.6.2 No Breach of Contract

Thefailure of aPartytof u | apyloflits obligationsunderthe contractshallnot be consideredo beabreach

of, or default under, this Contract insofar as such inakdlityes from an event of Force Majeure, provided
that the Partyaffectedby suchan event(a) hastakenall reasonablgrecautionsdue careand reasonable
alternativeMeasuresn orderto carry out the termsandconditionsof this Contract,and(b) hasinformedthe
otherPartyas sooraspossibleaboutthe occurrencef suchanevent.

2.6.3 Extensionof Time

Any periodwithin whichaPartyshall,pursuanto this Contractcompleteanyactionor task,shallbeextended
for a period equal to the time durimgnich such Party was unable to perform such action as a result of Force
Majeure.

2.6.5 Payments

Duringtheperiodof theirinability to performthe Servicesasaresultof aneventof ForceMajeure the Service
Providershallbe entitledto continueto be paid underthe termsof this Contract,aswell asto be reimbursed
for additionalcostsreasonablyandnecessarilyncurredby them during suchperiodfor the purposef the

Services anéh reactivatingthe Service afterthe endof suchperiod.



2.7 Termination
2.7.1 Bythe Procuring Entity

TheProcuringEntity mayterminatethis Contractby notlessthanthirty (30) days'written noticeof
termination tahe ServiceProvider,to be givenafterthe occurrencef anyof theeventss p e ciny e d
paragraphga) through

(d) of this SukClause 2.6.1:

a) If theServiceProviderdoesnotremedyafailurein the performancef its obligationsunderthe Contract,
within thirty (30) days after being ngmayflased or
subsequentlgpprovedn writing;

b) If the ServiceProviderbecomensolventor bankrupt;

c) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the
Servicedor aperiodof notlessthansixty (60) days;or

d) if the Service Provider, in the judgment of the Procuring Entity has engaged in Fraud and Coasiption,
d e y ingatagrapi2.2a.of Attachmentl to the GCC,in competingfor or in executingthe Contract

2.7.2 By the ServiceProvider

The ServiceProvider may terminate this Contract, by not less than thirty (30) days' written notice to the
ProcuringEntity, suchnoticeto be givenaftertheoccurrencef anyof theeventss p e c in yamgraph$a)
and

(b) of this SukClause 2.6.2:

a) If theProcurirg Entity fails to payany moniesdueto the ServiceProviderpursuanto this Contractand
not subject to dispute pursuant to Clause 7 withinfgortye ( 45) days after r ec:eé
the ServiceProviderthatsuchpayments overdue;or

b) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the
Servicedor aperiodof notlessthansixty (60) days.

2.7.3 Paymentupon Termination

Upon termination of this Contract pursuant to €ilauses 2.6.1 or @.2, the Procuring Entity shall make the
following payments to the Service Provider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the effective date of
termination;

b) exceptin thecaseof terminationpursuanto paragraphga), (b), (d) of SubClause2.6.1,reimbursement
of anyreasonableostincidentto the promptandorderlyterminationof the Contract,ncludingthe cost
of the returrtravel of the Personnel.

3. Obligations of the ServiceProvider
3.1General

The Service Provider shall perform the Servicesin accordancewith the S p e ¢ i y ara the Azctivigy
Schedul e, and carry out its obligations with al
generally accepted professional techniquespaiadtices, and shall observe sound management practices, and
employ appropriate advanced technology and safe methods. The Service Provider shall always act, in respe
of any matterelatingto this Contractorto the Servicesasfaithful adviserto the ProcuringEntity, andshall at

all times support and safeguard the Procuring Entity's legitimate interests in any dealings with Subcontractor
or third parties.

3.2Con p i lotérests f
3.2.1ServiceProvider Not to B e n drgnt Commissionsand Discounts.

The remuneration of the Service Provider pursuant to Clause 6 shall constitute the Service Provider's sol
remuneratiorin connectionwith this Contractor the Servicesandthe ServiceProvidershall not acceptfor
their own beneyt diacount, of similad gaynem imoonnecian with activities pursuant to
this Contractor to the Servicesor in the dischargeof their obligationsunderthe Contract,andthe Service
Provider shalusetheir besteffortsto ensurethat the Personnelany Sulrontractorsandagentsof either of



themsimilarly shallnot receiveany suchadditionalremuneration.

-

3.2.2ServiceProvider and A f y | iNat to be©Otherwise Interestedin Project

TheServiceProvideragreghat,duringthetermof this Contractandafterits termination the ServiceProvider
anditsa f y | hsaveéll@sany Subcontractoandanyofitsa f y | shalltbeedsi, s q u &xdmiprpwdohg
goods, worksor Serviceqgotherthanthe Servicesandanycontinuationthereof)for anyprojectresultingfrom
or closely relatedo the Services.

3.2.3Prohibition of Co n p i Adivitiesg
Neitherthe ServiceProvidernorits Subcontractoraorthe Personneshallengageeitherdirectly or indirectly,

in anyof thefollowing activities:

a) Duringthetermof this Contractanybusines®r professionahctivitiesin Kenyawhichwouldc on pi ¢t
with theactivitiesassignedo themunderthis Contract;

b) during the term of this Contract, neither the Service Provider nor their Subcontractors shall hire public
employeesn activeduty or on anytype of leave,to performanyactivity underthis Contract;

c) aftertheterminationof this Contract,suchotheractivitiesasmaybes p e c in theSCC.
33Conydential ity

The ServiceProvider,its Subcontractorsandthe Personnebf eitherof themshallnot, eitherduringtheterm

or within two (2) years after the expiration of
relating to the Project, the Services, this Contract, or the Prodomitity's business or operations without the
prior written consenbf the ProcuringEntity.

3.4 The Service Provider(a) shall take out and maintain, and shall cause any Subcontractors to take out and
maintain,at its (or the Subcontractorsasthe casemay be) own costbut on termsandconditionsapproved
by the Procurindentity, insuranceagainstherisks,andfor the coverageasshallbes p e ¢ in the SCC;
and (b) atthe Procuringentity's requestshall provide evidenceto the ProcuringEntity showingthat such
insuranceéhasheen takemmut andmaintainedandthatthe currentpremiumshavebeenpaid.

3.5 ServiceProvider's Actions Requiring Procuring Entity's Prior Approval

The Service Provider shall obtain the Procuring Entity's prior appiovatiting before taking any of the

following actions:

a) enteringintoasubcontractfortheperformanceofanypartoftheServices,

b) appointing such members of the Personnel not |
Subcontractorso),

c) changinghe Programof activities;and

d) anyotheractionthatmaybes p e c in th@SCC.

3.6 Reporting Obligations

The ServiceProvidershall submt to the ProcuringEntity the reportsanddocumentss p e c in jppehdix
Bin theform, in thenumbersandwithin the periodssetforth in the saidAppendix.

3.7DocumentsPrepared by the ServiceProvider to Bethe Property of the Procuring Entity

All plans,drawings,s p e ¢ i y designs,reporss,and other documentsand software submittedby the
Service Providein accordancevith SubClause3.6 shall becomeandremainthe propertyof the Procuring

Entity, and the Service Provider shall, not later than upon termination or expiration of this Contract, deliver all
such documentandsoftwareto the ProcuringEntity, togethemwith a detailedinventorythereof. The Service
Provider mayretain a copy of such documentsand software.Restrictionsabout the future use of these
documentsif any,shallbes p e c in theSCC.

3.8Liquidated Damages
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3.8.1Paymentsof Liquidated Damages

The ServiceProvidershall pay liquidateddamagego the ProcuringEntity at the rate per day stated in the

SCCfor eachdaythatthe CompletionDateis laterthanthe IntendedCompletionDate. The total amountof
liquidated damageshall not exceedthe amountd e y nire the SCC. The Procuring Entity may deduct
liquidateddamages from payments due to the Service Provider. Payment of liquidated damages shall not affe
the Service Providerlgbilities.

3.8.2Correction for Over-payment

If the IntendedCompletionDateis extendedafter liqguidateddamagesavebeenpaid, the ProcuringEntity

shall correct any overpayment of liquidated damages by the Service Provider by adjusting the next paymer
c e r t iTheServiceProvidershallbepaidinterestontheoverpaymentcalculatedrom thedateof payment

to the dateof repaymentattheratess p e ¢ in SubCauses.5.

3.8.3Lack of performance penalty

| f the Service Provider has not correct ecdotiee,aDe f €
penaltyfor Lack of performancevill bepaidby the ServiceProvider.Theamountto be paidwill becalculated

as apercentageof the cost of having the Defect corrected,assesseds describedin SubClause7.2 and

s p e c intheSCC.

3.9Performance Security

The ServiceProvidershall provide the PerformanceSecurityto the ProcuringEntity no later thanthe date
s p e c in theFdrmof acceptancelhe Performanceéecurityshallbeissuedn anamountandform andby
a bankor suretyacceptabldo the ProcuringEntity, and @&nominatedn the typesand proportionsof the
currenciesn whichthe ContracPriceis payable The performancesecurityshallbevalid until adate28 day
from the CompletionDate ofthe Contractin caseof abankguaranteeanduntil oneyearfrom the Completion
Dateof the Contractin the casef a Performancéond.

3.10Fraud and Corruption

The Procuring Entity requires compliance with the Government's@antiuption laws and its prevailing
sanctionsThe ProcuringEntity requiresthe ServiceProviderto discloseany commissionor feesthat may
have beempaidor areto bepaidto agentsor anyotherpartywith respecto thetenderingprocesr execution
of the ContractThe informationdisclosedmustinclude at leastthe nameandaddresof the agentor other
party,the amountindcurrency,andthe purposeof the commissiongratuityor fee.

3.11 SustainableProcurement

The ServiceProvidershallconformto the sustainableprocurementontractuaprovisions,if andass pe ci y e ¢
in theSCC.

4. ServiceProvider's Personnel
4.1 Description of Personnel

Thetitles,agreedob descriptionsminimumq u a | i y @andestimataperiodsof engagemerit thecarrying
out of the Servicesof the ServiceProvider'skey Personnebaredescribedn AppendixC. The Key Personnel
and Subcontractofistedby title aswell asby namein AppendixC areherebyapprovedy theProcuringentity.

4.2 Removaland/or Replacementof Personnel

a) Exceptasthe ProcuringEntity may otherwiseagree no changeshallbe madein the Key Personnellf,
for anyreasorbeyondthereasonableontrolof the ServiceProvider it becomesiecessaryo replaceany
of the Key Personnel, the Service Provider shall provide as a replatcaiperson of equivalent or better
gualiycations.

b) If the ProcuringEntity y n dhatany of the Personnehave(i) committedseriousmisconductor have
been charge#ith havingcommitteda criminal action, or (ii) havereasonableausetobed i s sat i s
with the performance of any of the Personnel, then the Service Provider shall, at the Procuring Entity's
written request specifying the grounds thereof
experienceacceptableo the ProcuringEntity.

c) The Service Provider shall have no claim for additional costs arising out of or incidental to any removal



5.

and/orreplacementf Personnel.

Obligations of the Procuring Entity

5.1 Assistance andexemptions

The ProcuringEntity shalluseits besteffortsto ensurehatthe Governmenshall providethe ServiceProvider
suchassistancandexemptionsass p e c in theSCC.

5.2 Changein the Applicable Law

If, afterthe dateof this Contract,thereis any changein the Applicable Law with respecto taxesand duties

which increases or decreases the cost of the Services rendered by the Service Provider, then the remunera
and reimbursable expenses otherwise payable to the Service Provider under this Contract shall be increasec
decreased accordingly by agment between the Parties, and corresponding adjustments shall be made to the
amountgeferredto in SubClauses.2(a) or (b), asthecasemaybe.

5.3 Services andracilities

6.

The Procuring Entity shall make available to the Service Provider the SeavideBacilities listed under
Appendix F.

Paymentsto the ServiceProvider

6.1Lump-Sum Remuneration

6.1.1The ServiceProvider'sremuneratiorshall not exceedthe ContractPriceandshallbeay x dudhp-sum
including all Subcontractors' costs, and ather costs incurred by the Service Provider in carrying out the
Services describeoh Appendix A. Exceptas providedin SubClause5.2, the ContractPrice may only be
increasedabove theamountsstatedin SubClause6.2 if the Partieshave agreedto addiional paymentsin
accordancevith Sub Clause.4and6.3.

6.12 Wherethe contractpriceis differentfrom the correctedenderprice,in orderto ensurethe contractor is not

paidless or more relative to the contract priaéich would be the tenderice), any part payment valuation
and variatiororderson omissionsandadditionsvaluedbasedon ratesin the scheduleof ratesin the Tender,
will beadjustedby a plusor minuspercentagel he percentagalreadyworkedout duringtenderevaluationis
worked outasfollows: (correctedtenderprice-tenderprice)/tenderprice X100

6.2 Contract Price

a) Thepricepayables setforth in the SCC.
b) No pricewill be payablein foreigncurrency.

6.3 Paymentfor Additional Servicesand PerformanceIncentive Compensation

6.3.1 Forthepurposeof determiningtheremuneratiorduefor additionalServicesasmaybe agreedunderSub
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Clause 2.4abreakdowrof thelump-sumpriceis providedin Appendiced andE.

6.3.2 Ifthe SCC sospecify,the serviceprovidershallbe paid performancéncentivecompensatiomssetoutin

the PerformancicentiveCompensatioappendix.

6.4Terms and Conditions of Payment

Payments will be made to the Service Provider according to the payment schetdhalén the SCC.Unless
otherwisestatedin the SCC, theadvancepaymentAdvancefor Mobilization, MaterialsandSupplies)shall

be madeagainstthe provisionby the ServiceProviderof a bankguarantedor the sameamount,andshallbe

valid for the periodstatedin the SCC. Any otherpaymentshall be madeafter the conditionslisted in the

SCCfor such payment have been met, and the Service Provider have submitted an invoice to the Procurir
Entity specifyingtheamountdue.

6.5Interest on DelayedPayments



If the ProcuringEntity hasdelayedpaymentseyondthirty (30) daysafter the due datestatedin the SCC,
interest shalbe paidto the ServiceProviderfor eachday of delayattheratestatedn the SCC.

6.6 Price Adjustment

6.6.1Pricesshallbeadjustedor p u ¢ t u ia thecastofsnputsonlyif provided for in the SCC.If soprovided,
the amounts certiyed in each payment <certiycate,
applying the respectiveprice adjustmentfactor to the paymentamountsdue in eachcurrency.A separate
formula ofthetypeindicatedbelowappliesto eachContractcurrency:

P.= A.+ B .Lmc/Loc + C.Imc/loc

Where:

Pis the adjustment factor for the portion of the
A, B.andC.arec 0 e f y < p @ aiit tiseSAC, representingA thenon-adjustablgortion; B .theadjustable
portion relativeto labor costsand C.the adjustableportion for otherinputs,of the ContractPrice payablein

t hat supencyfi ¢and

Lmcis theindexprevailingatthey r dayof themonthof the correspondingnvoicedateandLoc is theindex
prevailing28 daysbeforeTenderopeningfor labor; bothin thes p e currgncyfi ¢ 0 .

Imci s the index prevailing at the yrst day of th
prevailing 28 days before Tender opening for ot

If apriceadjustmentactoris appliedto paymentsnadein a currencyotherthanthe currencyof the sourceof
the indexfor a particularindexedinput, a correctionfactorZo/Znwill be appliedto therespectivecomponent
factor of pn for the formula of the relevant currency. Zo is the numhsritsf of Kenya Shillings of the index,
equivalentto one unit of the currencypaymenton the dateof the baseindex, and Zn is the corresponding
number ofsuchcurrencyunitsonthedateof the currentindex.

e
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6.6.2 Ifthevalueof theindexis changedafterit hasbeenusedin a calculation the calculationshallbe corrected
andan adjustmentadein the nextpaymentc e r t i Theindex ealue shall be deemedo takeaccountof
all changes ircostduetop u c t uimtosto n s

6.7 Day works

6.7.1 Ifapplicablethe Day work ratesin the ServiceProvider'sTendershall be usedfor smalladditionalamounts
of Serviceonly whenthe ProcuringEntity hasgivenwritten instructionsin advanceor additionalservices
to be paidin thatway.

6.7.2 All work to be paid for as Dayworks shall be recorded by the Service Provider on forms approved by the
Procuringentty Each compl eted form shall be veriyed and
indicatedin SubClausel.6within two daysof the Servicesheingperformed.

6.7.3 TheService Provider shall be paid for Dayworks subject to obtaining signed Dayworks forms as indicated
in SubClauses.7.2

Quiality Control
7.11dentifying Defects

The principleandmodalitiesof Inspectionof the Servicedy the ProcuringEntity shallbeasindicated in the
SCC. The ProcuringEntity shallcheckthe ServiceProvider'sperformanceandnotify him of any Defectsthat
are found.Suchcheckingshall not affect the ServiceProvider'sresponsibilitiesThe ProcuringEntity may
instruct theServiceProviderto searcHor a Defectandto uncoverandtestanyservicethatthe Procuringentity
considers mahavea Defect.DefectLiability Periodis asd e y rirettte SCC.

7.2Correction of Defects,and Lack of PerformancePenalty

a) The ProcuringEntity shall give notice to the ServiceProviderof any Defectsbeforethe end of the
Contract. Théefectsliability periodshallbe extendedor aslong asDefectsremainto be corrected.

b) EverytimenoticeaDefectis given,theServiceProvidershallcorrectthen o t iDgfectlithin thelength
of times p e c by theRdocuringEntity'snotice.

c) If theServiceProviderhasnotcorrecteda Defectwithin thetimes p e cin thie®mbcuringentity'snotice,
the Procuringentity will assess the cost of having the Defect corrected, the Service Provider will pay this
amountanda Penaltyfor Lack of Performancealculatedasdescribedn SubClause3.8.



























